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The Dean Reports
The law school’s Centennial Initiative Campaign is under
way. Indeed, it is more than under way; the campaign has
soared past early projections and is gathering strength as
it reaches wider audiences. 1 have never made a secret of
the campaign, but now is the time to bring it out in the
open and discuss it in greater detail, for now we begin to
present the campaign to all of our graduates and friends.
The Centennial Initiative Campaign is designed to ensure
that our law school is one of the powerhouses in legal
education—to give us academic momentum as we enter
our second century of legal education. As good as we are,
and despite the superb quality of our graduates, we must
move our quality up a notch to claim a place in the front
ranks, and that requires additional resources. Our
campaign seeks to raise $25 million to support a range of
program initiatives. It will last another two years, until
June of 1994. Already, in the “quiet portion” of the
campaign, we have attracted gifts and pledges of over $15
million. This is a great tribute to the commitment of many
people to quality legal education, and it is a strong
endorsement of the vision that we have developed and
articulated for the law school.
Ours is a balanced campaign. To be sure, we seek money
to meet our physical space needs. We will break ground
for the new addition to the law school next fall as part of
our centennial celebration; 1 will describe this building in
greater detail in the September In Brief. As important as
this is in providing new learning environments, we will
not put all of our resources into bricks and mortar. We
also seek endowment funds to support various programs.
Endowment for financial aid will ensure that we can
continue to attract outstanding students. Endowment for
faculty research and salary support will ensure that we
can continue to attract, and retain, outstanding scholars
from around the world. Endowment support for the
library is an ever-increasing necessity as we seek to meld
the best of the electronic age with a larger, and more
global, print collection. And we need additional resources
for the new programs that will be the backbone of the law
school’s future, including the International Law Center,
clinical programs, public interest initiatives, and our
program on professionalism.
The campaign has several dimensions. Ours is part of the
$350 million Campaign for Case Western Reserve Univer
sity a campaign that is allowing the university to make
major new investments in undergraduate education, in
polymer science, in biomedical research, and in a brand
new state-of-the-art library building. Gifts to the law
school count toward that campaign. However, all gifts
esignated for the law school stay at the law school,
ubject to donor directions, we determine how the money
what our priorities should be. No portion of
81 s designated for the law school is used to fund the
smpaign or pay for non-law school projects.
that^*^^
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for contributions over and above those

generously give to the Annual Fund,
e of our graduates will want to set up an endowment

fund at the law school for a designated purpose. Such
endowment funds can be established for a minimum of
$10,000. The principal is invested in the university’s
pooled fund, we spend a portion of the income generated,
and the rest is reinvested in the fund to maintain its
purchasing power. Other graduates will want to give, over
and above the Annual Fund, to the building fund or to an
endowment fund in a lesser amount. This too is possible,
because we have set up special endowment funds for
each of the programs that are supported by the cam
paign. For example, a graduate who wants to give to the
Law-Medicine Center will find an endowment fund for that
purpose, and this is true for the Lxiw Review, the Journal
of International Law, the Law School Clinic, and our moot
court and mock trial programs.
We want to make giving as painless as possible. We are
seeking campaign pledges to be paid over five years. Gifts
put in trusts for the benefit of the law school also count
as gifts for the campaign. (Will commitments generally do
not). Vehicles such as life income trusts, charitable
remainder trusts, and deferred annuity trusts allow you
to meet your financial planning goals while strengthening
the law school and achieving your charitable objectives.
Some graduates have found it helpful to send us an extra
check when they have won (or settled) a big case.
During the campaign, the Annual Fund continues to be
important, for it provides the operating support that we
count on for our normal operations and selected
enhancements. Some may choose to participate in the
Centennial Initiative Campaign by increasing their Annual
Fund gift each year during the campaign. This too is most
welcome, and we count all gifts to the Annual Fund as
campaign contributions. Indeed, as the report on page 20
indicates, this year’s Annual Fund continues to perk along
at a record pace.

Like a military campaign, ours travels on many fronts.
Regional campaigns seeking major gifts are under way in
New York and San Francisco; they will move next to
Washington and Los Angeles, and then to other major
urban areas. Campaigns will also be run through our
alumni at major law firms, seeking to reach goals set by a
steering committee at each firm. Other campaigns will be
run through the class agent system, seeking to gain
support from the various classes for identifiable objec
tives. The class of ’69 is seeking to raise $85,000 to name
a classroom in the new building; the class of ’76 is nearing
its campaign goal of $50,000; and the class of ’72 will soon
start a campaign to raise $100,000 for a loan forgiveness
program. Corporate and foundation campaigns will fuel

Giving to this law school should be easy. Many give
because they iike to back a winner, and ours is ciearly a
iaw school on the move. Many give because they like to
give back to an institution that has meant so much in
their iives and careers. Clearly, the strong bond that so
many of our graduates have with the law school is a great
asset. Some give because they believe in the mission of
the law school and want to help us ennoble the profes
sion by preparing the next generation of leaders. The
campaign itseif is easy because it is okay to say no. Those
who will not or cannot give, for whatever reason, are
nonetheless part of the larger community embraced by
our law school. We can ask no more than that people
consider our request.

our successes.
In a more perfect world, I would want personally to visit
each graduate to deliver the message about Case Western
Reserve. Because that is not possible, many of our
graduates will be solicited by a volunteer, such as a
classmate or colleague. It is important that we reach as
many graduates as possible, for behind the campaign is
the vision of a law school in which many will eagerly
claim ownership and involvement. The sense of shared
community that this campaign seeks to generate is as
important for our future as the monetary resources that
we acquire. Indeed, those who want to participate in the
campaign need not wait to be asked. Self-soiicitation is
often the most effective kind.

I am often told that this is not a good time to run a
campaign. To that I answer: Nonsense. We may have to
work longer hours and travel further to achieve our goal,
but we know that the time to make investments for the
future is during a recession. Our message is just as potent
today, and our potential far greater, than if we were back
in the heyday of the 1980s. Indeed, to my mind, the 90s
should be the decade of Case Western Reserve Law
School, and I will be calling on everyone to make them
that. Besides, the wealth that we seek to tap lies as much
in the heart as in the pocketbook, and it is that spirit of
loyalty and generosity that will propel our campaign
forward.
—Peter M. Gerhart

Law Students

Help Haitians
More than a dozen CWRU law students drove to Florida
for spring break. That would scarcely be news, except
that their object was something other than beer and
beaches. They went to help Haitian refugees.
The project was organized by the law school’s chapter of
the National Lawyers Guild. Michael Ryan ’92, the chapter
president, became interested in the refugees’ situation
and telephoned the Haitian Refugee Center in Miami. He
said: “I’m a third-year iaw student. Is there anything I can
do to help?” Yes, was the answer. The center would
welcome law students who could work with the Haitians
(and translators) and help them to complete their
applications for asylum.
In the weeks that followed that conversation the law
school saw a lot of consciousness raising and a lot of
fund'raising. Faculty members taught seminars on
immigration law and contributed financial support.
Alumni in and around Miami were asked for help with bed
and board.

In Brief has been promised a fuii report by the student
volunteers, but not in time for this issue. You can read all
about it in September.
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An Important Notice
About Alumni Address
Records
The Case Western Reserve University
School of Law NEVER makes alumni ad
dresses and telephone numbers available
for general commercial purposes.
However, we do share such information
with other alumni and often with current
students, and we respond to telephone in
quiries whenever the caller seems to have
a legitimate purpose in locating a particu
lar graduate. In general our policy is to be
open and helpful, because we believe the
benefits to everyone outweigh the risks.
If you want your own address records to
be more severely restricted, please put
your request in writing to the Director of
Publications and External Affairs, Case
Western Reserve University School of
Law, 11075 East Boulevard, Cleveland,
Ohio 44106.

CWRU Law School Scores a Coup

he Association of American Law Schools has
selected CWRU as editorial host of its quarterly
publication, the Journal of Legal Education, for a
five-year period beginning July 1, 1992. The JLE is
the principal academic journal devoted to research,
scholarship, and thought about legal education. For the
past five years it has been housed at the University of
Iowa; earlier it was at Cornell.
The AALS solicited proposals from all law schools and
received a substantial number. Our competition included
Georgetown and other first-rate schools. CWRU’s pro

up of outstanding scholars around the country, we will be
able to keep in touch with, and enhance our reputation
with, the academic profession.”
The dean and the faculty received news of the AALS
selection as one more indication that this law school is a
player in the major leagues. Says Gerhart: “Without a
doubt, this further recognition strengthens the perception
of our law school as one where exciting things are
happening.”

posal was written by Professor Erik Jensen.
He and Professors Jonathan Entin, William
Marshall, and Karen Nelson Moore will serve
as the editors, with Kerstin Ekfelt Trawick as
associate editor. For the faculty editors this
will mean some time released from teaching.
For Trawick it will mean full time devoted to
publications (still including In Brief) and the
relinquishing of some alumni relations
responsibilities.

In Brief asked Jensen to explain what he sees
as the benefits of devoting time to this
project. He wrote: “This is a once-in-a-lifetime
chance to be involved with one of the few
faculty-edited (and peer-reviewed) publica
tions in the American legal academy. The
issues the Journal deals with are those
fundamental to our profession, ranging from
the most abstruse legal theory to the nutsand-bolts of teaching particular subjects. And the expo
sure for CWRU will be tremendous: the Journal is seen by
every law professor in the country. Although we know a
lot of work is going to be involved, we expect putting out
the Journal to be fun. There’s a great deal of satisfaction,
and education, in wrestling manuscripts into publishable
shape. For those of us who can’t be Fitzgerald or Heming
way, being Maxwell Perkins is not half bad.”
Announcing the news to the law school community. Dean
Peter Gerhart said: “This is an important recognition. The
selection committee would not have chosen us if they did
not have faith that our faculty would continue and
enhance the strong academic content of the journal.
It is also a great opportunity. 1 have said that 1 want our
law school to be a leader in legal education. This editorial
responsibility gives us the opportunity to commission
articles and studies that will help develop new forms of
legal education and promote their use. Not only will we
become a clearinghouse for ideas about legal education,
will also be able to increase our impact by taking
affirmative steps to make sure that legal education

We

remains relevant to the future of our profession. More
over, because the editorial board of the journal is made

Since Jonathan Entin is spending the academic year at
the Federal Judicial Center in Washington, D.C., it was
not possible to get alt five editors together in a single
photograph. Above: Professors William Marshall,
Karen Nelson Moore, and Erik M. Jensen.
Below: Professor Jonathan L. Entin and associate
editor Kerstin Ekfelt Trawick.

The Law Review’s Forefather

by Kerstin Ekfelt Trawick
Director of Publications and External Affairs

I

n February of 1895 Western Reserve University’s
infant law school, midway into its third year of
existence, launched the Western Reserve Law Journal
with these brave editorial words:

“It must be with some feeling of trepidation that a new
journal is started, when there are already so many
demands upon the time of the busy lawyer. But we feel
that there is a position in Ohio legal literature which is
not yet occupied, and if we succeed in filling that place
we will be pleased, while if we fail our labors are still not
entirely lost. It will be our aim to find material relating to
Ohio law and Ohio lawyers, but we shall try to make the
journal of interest to others as well. . . . You will no doubt
see faults, but you will pardon them and help us to make
improvements in the future. We only wish to furnish you
matter of interest and usefulness, and in return we ask
your assistance and support.”
Samuel Prentiss Baldwin ’95 was the first editor in chief.
Each volume would include eight monthly issues of some
thirty pages: February through May, October through
January. A year’s subscription cost one dollar; a single
issue cost twenty cents. It might be noted that the
changeover in editors occurred at mid-volume; one set of
editors departed with the May issue and a new group
introduced themselves to the readers in October after the
summer hiatus.
Issue number one established five “departments” that
would appear regularly thereafter: Editorial, Notes, Book
Reviews, Recent Cases, and Digest of Ohio Cases. Judge
Stevenson Burke of Cleveland contributed an article,
“Capital Stock of Monied Corporations.” It was properly
equipped with a subtitle—“In What Sense Is It a Trust
Fund for the Payment of Corporate Debts?”—but totally
devoid of footnotes. In fact, there was not a single
footnote in the first five issues of the Journal.
The first issue’s lead article was a brief biography of
Judge Rufus P. Ranney, and subsequent issues carried
similar “life sketches” of “the master minds who have
made our profession what it is.” The editors also
promised that “Reminiscences of the early bar of Ohio
will occupy some space.” In almost every issue, beginning
with the first, an aged attorney looks back fifty years to
the mid-century and reminisces about the personages
ancT px^ctices of a past time. The editors of volume two
report that these “reminiscences .. . are always keenly
relished and give a glimpse of those days which in a few
years it will be impossible to obtain.”
They still reward a browser of the 1990s. There is a
certain antique charm in their language. The cast of
characters are “noble,” “manly,” and almost uniformly
high-minded, though occasionally a “rogue” or a “ruffian”
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appears. The tone is nostalgic, often elegiac: “There
seemed to be giants in those days, but they are gone.” Or
even maudlin: “Oh, the passing years! How they have
dealt with the men I knew in my youth, my young
manhood! All these judges are of the number whose
names have been carved in the passing years on the
tomb. The passing years! The passing years!” A certain
melancholy pervades even the funniest stories; mirth can
scarcely be unalloyed when the tale is about “a mad wag,
long since dead.”
Ezra B. Taylor’s “Recollections of Portage County” in issue
one sketch the mid-century legal setting: “Van R.
Humphrey was presiding judge of the Court of Common
Pleas for the district which included Ashtabula, Summit,
and the intervening counties, having three associate
judges [i.e., non-lawyers] in each of the counties.... A
class of advocates was developed who traveled from
county to county in attendance on all the terms of the
court, and some of whom were engaged in all trials of any
importance. They were men of marked individuality,
augmented with human nature, shrewd in handling
witnesses, and eloquent or persuasive to juries. Compan
ionable, witty and humorous men, they greatly enjoyed
each other’s society. Traveling by stage coach or private
conveyance, on arrival they stopped at the same tavern—
hotels for the rural district had not been invented—and
their evenings were spent together in conversation.”
One imagines them exchanging such anecdotes as Taylor
recounts in this essay.
Vignette One: “McClure was once trying a case involving a
charge of fraud, and had cross-examined very sharply and

^

at great length a witness who was charged with committing the alleged fraud, when the witness, a fine appearing
young man, stung by McClure’s manner as well as by the

»
|
|

questions, exclaimed, ‘Mr. McClure, I had supposed that
even a witness was entitled to some respect in a court of
justice.’ McClure sat in silence for a little time, then arose
and addressed the court in these words: ‘Your Honor, I
hope no one thinks I deserve the severe rebuke the
witness has just given me, the more severe because so
gentlemanly expressed. Absorbed by a single purpose, to
get the truth, I-may have appeared to be unjust, even
cruel. I did not so intend. 1 have accomplished my
purpose. The young man has told the truth. The case is at
an end. This is my apology.’”
Vignette Two: “Crowell was a man of learning, possibly a
little pedantic now and then. On one occasion, in addressing a jury, he quoted Latin. Bierce, sitting at the table,
commenced to write, and in a moment the following
squib was being handed around:
Procul, O, procul, este profani
Cried General John Crowell with uplifted mani
Procul, O, procul, este profani
If 1 am not a d--------d fool pray tell me what am I?”
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Vignette Three: “Jonathan Sloane ... had
so high a sense of honor that when a
client, the richest farmer in the
county, came into his office and
asked for his honest opinion,
he with great indignation
and turbulence drove him
out, declaring that he did
not deal in but one kind
of opinions.”
More scholarly articles
on “Samuel F. Vinton
and the Southern
Boundary of Ohio”
and “The Absence of
Common Law Crimes
in Ohio” (this by
Alexander Hadden)
appeared in issues three
and four. In issue five the
most “substantive” article
is a curious twelve-page
piece, “The National Judi
ciary,” which reads like a
detailed but fairly elementary
civics lesson. Did subscribers to the

Western Reserve Law Journal need to be
told that “the United States is divided into
nine circuits and fifty-two districts” and that “the
judges are appointed by the President”?
“The Board of Editors have every reason to feel encour
aged by the reception accorded the first issue,” stated the
Editorial of issue two. When summer came, they could
hardly bear to take a vacation: “We promise for the future
some very interesting articles, some of which are already
at hand—we wish we could publish them now.”
In October the Journal “resumed its monthly visits,” now
under editor in chief Fred W. Green ’96. A. H. Battin of
Steubenville contributed some wonderful pages, “Remi
niscences of the Columbiana County Bar,” with an
account of a personal injury case involving a knee with
“no visible signs of injury” and the remedy of this “defect”
with a soft brick and “a bottle of Opodeldoc, a kind of
medicine then in general use for sprains and sores.” As
if this were not sufficient entertainment, issue six also
included “Humorous Incidents of the Bench and Bar.”
Sample: “The plaintiff claimed a right of pasturage for
an indefinite length of time, he had pastured cows on
the premises. Judge Andrews, in addressing the court,
after adverting to the various kinds of estates in land—
fee simple—fee tail, said: ‘And now your Honor, we
have here introduced to us a new estate, to-wit: an
estate in cowtail.’”
Issue six introduced—in addition to footnotes!—a new
department. Lecture Notes, with Professor Hopkins on
Contracts and Professor Stearns on Suretyship. Issue
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The Editorial Board of the Western Reserve Law Journal, 18981899. Top row: Robert B. Newcomb '00, Thomas F. Quigley '98,
Wayne B. Wheeler '98, Albert R. Manning '98, William R. Hopkins
'99. Below: Daniel W. Myers '99, Harry J. Crawford '98, William J.
Shaw '99, Carl D. Friebolin '99.

seven included “The Jury System—Objections to It”: “It is
too uncertain ... too slow ... too expensive ... burden
some ... not wanted by the people ... not necessary ...
demoralizing.” It also introduced a regular and on the
whole unfortunate column entitled In a Lighter Vein.
Sample: “Judge to Pat—‘Pat, are you or are you not guilty
of the crime charged?’ Pat—‘Guilty; but d—m it prove it.’”
Issue eight summed up the year: “We feel that The
Journal is now an assured success.”
As it happens, volume one concludes—“In a Lighter
Vein”—with a reminder that certain things never seem to
change. Here’s the story. On the death of an attorney,
John Strange, the widow left the choice of his epitaph to
the dealer in gravestones and was “dumbfounded,” when
she visited the grave, to see only the phrase “Here lies a
lawyer and an honest man.” “Why,” said she, “they will
never know that that is John Strange’s monument.” “Yes
they will,” said the dealer. “They will read those lines, and
they can not help saying, “‘Why that’s Strange.’”

Volume two begins with a symposium issue! The editors,
having solicited comments from “prominent members of
the legal profession” on Mr. Brewer’s objections to the
jury system in issue seven, now published the responses.
(They included a few that said not much more than
“Sorry, I’m too busy.”) One notable reply makes plain that
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early skills program while promising that “the
work of training in substantive law and the
law of evidence, common law, code and
equity pleading, will be just as thorough as
heretofore.”

Chief Justice Burger was not the first to fret about
incompetent trial lawyers. “If he says it is too slow,”
writes E. J. Blandin, “I answer, using courts for training
schools, and a place for practice and exercise in the
endeavor to make lawyers out of persons who can neither
speak nor write the English language with even tolerable
accuracy, and who often begin the study of the law of
pleadings when they draw their first petition or answer,
and who begin the study of the law of evidence at the
trial table, and who need to have an interpreter to
translate their talk into English, will not conduce to speed
in trials.”
This issue was the first to publish the law school’s mid
year examinations—four pages’ worth. The practice
continued thereafter, perhaps as an educational service
to the many attorneys then in practice who had never
attended law school, and to their apprentices who could
still hope to gain admission to the bar by “reading law.”
Beginning in March 1898, the Journal also published the
state bar examinations.
Book reviews had appeared regularly in the first year of
the Journal, but the opening Editorial of volume two saw
fit to explain that this department “is conducted by the
Faculty. Our readers may therefore rely on these reviews
as being careful and accurate, and well worth perusal.”

6
Issues one and two contain a fine account “by an eye
witness” (otherwise unidentified) of the impeachment
trial of President Andrew Johnson. Less attractive is an
article by one G. D. Cameron, M.D., “Shall Marriage Be
Restricted.” Cameron argues that marriage (read “procre
ation”) should be restricted to the physically and morally
fit: “Let us have sound individuals and the state will be
stable. Let us have a clean physical race and we will have
gained the great initial step to reform.”
The May issue of 1896 announced “A Course in Pleading
and Practice,” which would be coordinated by a single
instructor but would include lectures by judges and
attorneys J‘of broad and varied experience.” It was not
enough, the faculty had decided, to teach substantive law
and “compel students after graduating from law school to
spend much valuable time as clerks in busy law offices.”
Reasoning that “much of practice and the composition of
pleadings is capable of being taught in a law school,” and
that it was surely more efficient to teach these mechanics
to a group in a classroom than to wait for one-on-one
supervision in law offices, the faculty inaugurated an
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But the big news of 1896 was the opening of
the new law school building, “the first edifice
in the state of Ohio, to be devoted exclusively
to the interests of legal education.” An
editorial enthused: “Every thought of conve
nience has been carefully considered and the
arrangement of its compartments is perfect.”
The May issue included a sketch and a floor
plan, complete with a sizeable basement
room for “Bicycles &c.” The October issue
reprinted Judge H. C. White’s remarks at the
laying of the cornerstone. Judge White’s
theme is the stuff of which law school
commencement addresses are still made:
although the public may fail to appreciate the
legal profession, seeing in the lawyer “not one
who renders justice possible, but one who makes it
difficult and costly” and “fattens upon the wrongs which
he has to a large extent created,... the lawyer’s place in
the community is real and necessary.” In White’s grand
words: “Every good law school is a laboratory in which
the refining crucible melts away and runs off the base
dross of ‘shyster’ and ‘pettifogger’ from the pure gold of
the profession of Advocacy. Before the light pouring from
the open portals of this law building these scavengers of
the profession shall slink away into more congenial
darkness.... This place shall be the rallying point of
thousands of youth who here shall hail the ‘gladsome
light of jurisprudence.’”
Reading through these issues of the Journal one gets a
sense of an institutional self-confidence that is almost
exuberant. Certainly the Journal is going well: “If you
could see the letters commendatory of articles already
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published, you would know that this means a great deal
for us—and for you, if you are fortunate enough to invite
the Journal to visit you.” If the first “object” of the
publication is “placing before the Bar of the State the only
Journal of its kind,” the second is advertisement: “We
show you what the school is doing for its students, and
what they are doing for themselves.” A “Brief Review” of
the school’s history in January 1897 mentions generous
donations, lists the faculty and their qualifications in
detail, describes (and pictures) the elegant new building,
and attests to the enthusiasm of the alumni: “Much of the
subsequent success of the school is due to the
unbounded faith which [the] first students seemed to
have in the school and which they have never failed to
express to their friends.”
We cannot leave volume two without sharing an anecdote
from an unknown author’s “Reminiscences of Erie County
Bench and Bar.” “A farmer who lisped” called at the office

of attorney L. S. Beecher, whose hearing was less than
perfect, to ask him to take action against the railroad for
what sounded to Beecher like an ungodly massacre of

gallon of buttermilk at the three meals and on retiring

livestock: 3,000 pigs. Aghast, Beecher exclaimed: “Three
thousand and all at one fell swoop?” Whereupon the
farmer shouted, “No! No! Great God, no! three thows

Now a greater percentage of the Journal’s pages deal with
the nuts and bolts of Ohio legal practice—bills of excep
tion, irreguiar endorsements, the Torrens’ Land Title
Registration Law. The October 1897 issue reprints a
lengthy committee report on the Ohio bar examination,
beginning a continuing preoccupation with that subject.
In issues thereafter, editorials and articles discuss the
fairness of the questions, the amount of time that should
be allowed, the percentages of passing and failing,
whether law school graduates should be exempt from the

and pigths!”

With volumes 111 and IV the Journal gradually changes
character. The “life sketches” and “reminiscences” are few
and far between, and in fact April 1898 sees the last of the
Recollections of the Bench and Bar. Mercifully, “In a
Lighter Vein” has been discontinued, though occasional
fillers still subject the reader to something purporting to
be humor. (Having made that snide comment, this reader
will confess to some amusement over “a novel application
for divorce” filed in Denison, Texas: “The complainant
states that his wife is addicted to inordinate drinking of
buttermilk: that it makes him sick, and has preyed upon
his mind to such an extent that he is on the verge of
insanity.... It is alleged that the defendant consumes a

at night.”)

examination, etc. etc. etc.
Of more general interest are such essays as “The Case of
Daniel MacNaughten” and “Status of a Married Woman at
the Common Law,” a printing over three issues of a
lecture delivered by Dean Evan Hopkins to students at
Western Reserve’s Women’s College. And certainly any
reader can enjoy “Some Testamentary Habits and Peculiar
Wills,” with such bits as “the testator who directed his
executors ‘to cause some parts of his bowels to be
converted into fiddle-strings, and others sublimed into
smelling salts; and the remainder of my body vitrified into
lenses for optical purposes.’”

Our Place in History
The following list of the earliest law school
periodicals is taken from Frederick C. Hicks,
Materials and Methods of Legal Research, Third
Revised Edition, 1942, page 207.
Journal of the Law School and of the Moot
Court attached to it at Needham, in
Virginia.........................................................................1822
University of Pennsylvania Law Review and
American Law Register............................. 1852-date

A striking number of articles deal with medical-legal
subjects: “The Medical Expert,” “The Identification of
Criminals by the Bertillon System,” “Felo de Se,”
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Albany Law School Journal....................... 1875-1876
Columbia Jurist...............................................1885-1887
Columbia Law Times................................... 1887-1893
Harvard Law Review..................................... 1887-date
Counsellor, the New York Law School
Law Journal...................................................1891-1896
Intercollegiate Law Journal....................... 1891-1893
Iowa Law Review.............................................1891-date

“Medicine in Its Relation to Law.” Our friend Dr. Cameron
reappears with a short piece arguing, among other points,
that heredity plays a major role in criminality: “The
meanest investigator knows the inevitable power of
heredity in determining the physical traits of the off
spring, but it is just as truly demonstrable that mental
conditions and moral tendencies are fixed by the same
law. Does not the mastiff inherit courage just as truly as
strength of limb?”

Yale Law Journal............................................. 1891-date
Michigan Law Journal................................ 1892-1898
Northwestern Law Review, Chicago .. 1893-1896
University Law Review (University of
City of New York)....................................... 1893-1897
Cornell Law Journal................................................... 1894
West Virginia Law Quarterly..................... 1894-date
Kansas Lawyer.................................................1895-1911
New York Law Review, Ithaca............................... 1895
Western Reserve Law Journal.......... 1895-1901
Boston Law School Magazine..................1896-1897
Dickinson Law Review................................ 1897-date

The final issue of Volume IV, January 1899, includes an
essay, “Education in the Art of Practicing Law,” which
while applauding “the study of jurisprudence, as an
abstract pursuit” argues that the “real mission” of the law
school is in practical training. The writer approvingly
mentions the “Case Method of teaching” and “Moot Court
work and methods,” then proposes a third means of
practical instruction which “may at first seem preposter
ous and utopian”: “the securing of actual experience to
the novitiate, by obtaining, through legal regulations, the
right and privilege to practice in courts of justices of the
peace and other inferior courts.” Citing “the astounding
growth of clinical methods of teaching in the medical
schools,” the writer audaciously proposes a similar
clinical program in law!

Columbia Law Review................................. 1901-date
Maryland Law Review................................ 1901-1903
Michigan Law Review.................................. 1902-date

From Volume V forward, the Journal follows a predictable
format. The February 1899 issue is typical: a lead article
on current legal practice, “Payment of Negotiable Paper
Under a Mistake of Fact”; a second essay of somewhat
more general interest, “Early English Courts”; Editorial;
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Recent Cases; Ohio Digest. The only thing missing here is
Book Reviews, but these will appear in most later issues.
(Also missing are the humorous [?] fillers; these are gone
for good.)
The state bar examination seems to have receded as a
topic of burning interest, though the Journal still pub
lishes the questions periodically. To some extent, what
replaces it is an interest in legal education, and in the
relation of lawyers and law schools to society. An edito
rial in V.l reports the new requirement of the Columbia
Law School that entrants be college graduates and hopes
that some provision will be made for the exceptional
candidate who has only a high school diploma. In V.2 we
find “The Relation of the Lawyer to Society,” and in V.3
“Law Schools and the Profession,” an interesting survey
of teaching methods, admission requirements, and tuition
rates. We learn that while Ohio State relies mainly on the
Dwight method of Yale, and Cincinnati adheres to the
case method of Harvard, Western Reserve seeks to
“incorporate the benefits of both,. .. using the aptlynamed Eclectic System.” In other matters as well, we
occupy a middle ground.
Harvard and Columbia have
the most exacting require
ments for admission; Western
Reserve is one of six “whose
requirements for matricula
tion are equivalent to those
of the leading colleges”;
below are schools with no
uniform standard, of which
“the great majority seem
determined to bar none,
however meager his educa
tion may be.” Likewise with
tuition. Only five schools
charge more than $100. “The
One Hundred Dollar schools
number fourteen and
embrace the very best in the
country,” among them
Western Reserve.
The first editorial of Volume
VI compares the Legislature’s
care in certifying medical
practitioners with its failure
to protect the public “from
the frauds of unprincipled
impostors” who attempt to
perform legal services. A
piece in the next issue
inveighs against “the surpris
ingly numerous specimens of
legal advertising.”
Issue 4 is late in making its appearance at the end of the
1899-1900 school year. The editorial apologizes and
explains that there is a “readjustment” of the Journal's
management; “The editor and business manager for
the coming year have been chosen from among the'
alumni of the law school, both of whom are active
members of the Cleveland bar.” The new editor is
Frank M.'Cobb ’99; the business manager is a former
editor in chief, Frederick W. Green ’96.
In the next (October) issue the new board uses the
Editorial page to promise that “greater emphasis will be
laid upon Ohio law,” but also to state a wider purpose;
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“The Journal is the only paper of its kind in the state and
differs from those periodicals whose primary object is the
printing in full of recent Ohio decisions, in that its
purpose is the discussion of legal theories and judicial
opinions, not only by way of short comments upon
important recent cases, but by means of extended
articles upon interesting legal questions. The value of a
paper of this character has been demonstrated by the
success of the Harvard Law Review, and it is our purpose
to make the Journal to the lawyers of Ohio what the
former is to the country at large.”
The next (November) carries an important announce
ment; the formation of the Association of American Law
Schools and the adoption of certain uniform standards.
As of September 1901 candidates for admission must
have completed high school or the equivalent. The
course of law study must cover at least two years, and
beginning in 1905 member schools will require a threeyear course. The editors approve; “The recommendations
of the association are well considered, and although not
as radical as some might wish, are certainly in the right
direction.”
The editorial that concludes
Volume VI returns to the
issue of bar admissions. The
Ohio Supreme Court has
stiffened the education
requirements—“a step in the
right direction,” say the
editors. They have no
comment on the new age
requirement (21 or older), or
on a new rule limiting the
number of times a candidate
may take the examination.
The latter was a result of
“agitation” by Judge Gilbert
H. Stewart, who in an address
to the Ohio State Bar Associa
tion had deplored “the
present system of conducting
examinations, which allows a
candidate to take the exami
nation as many times as it is
necessary ‘to guess himself
into a certificate, or until
death shall stay his
footsteps.’”
Volume VII begins well
enough with the February
1901 issue. An editorial
reports the decision of the
Circuit Court in the case of

Koblitz V. The Western
Reserve University. A year earlier, the law faculty had
dismissed Harry Koblitz, a first-year student. Koblitz
sued, won in the Court of Common Pleas, but lost on
appeal. The court noted that Koblitz had twice in his
student year been arrested on criminal charges, had
threatened a fellow student with a revolver, had “indulged
in abusive language and disorderly conduct,” had stolen a
book from another student’s room, and in short was “a
disturbing element in the school and a very undesirable
student” whom the authorities were “entirely right” in
dismissing. Deans of our own era who have had to deal
with obstreperous and rebellious students may be
comforted to know that their latter-day headaches are
trivial in comparison.

The April issue, number 3, announces the editors for the
coming year. E. A. Feazel ’97 will be editor in chief, but the
business manager as well as the associate editors will be
students. “Added to this, the promised assistance of

COLLEGE SUPPLIES

Alas, it was not to be. According to C. H. Cramer, the law
school’s historian, the Journal expired because of “lack of
money; a reluctance on the part of students to devote the
grueling hours required in these early years before the
selection of staff for law reviews had become a matter of
prestige; and the inability of the part-time faculty to
provide the time and encouragement which student
editors then needed desperately.”
It was many years before the law school tried again. Law
Notes was born in 1939 and died in 1942. In 1949, having

Kodaks, Cameras

survived the World War and the ensuing wave of returned

—^^hoto Materials,
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veterans, the school established the present Law Review.
Perhaps in the year 2049 In Brief will salute the Law
Review’s centennial with an article describing its first
volumes and attempting to convey something of the
quaintness of the mid-twentieth century.

several members of the Law School faculty in the Recent
Case department and the general support which the Law
School intends to give the Journal, the prospects for the
next year are extremely bright.” And the May issue stated:
“The next issue of the Journal will appear in October,
1901.”

Classmates Win Teaching Awards
Any teacher will tell you that the
ultimate reward is to receive thanks
from students. When thanks and
commendation come from one’s very
best students, the icing on the cake is
double thick. Two CWRU law
alumni—D. Benjamin Beard and
Elizabeth Barker Brandt, both 1982
graduates, and both teaching law at
the University of Idaho—recently
enjoyed such accolades.
Each year the Idaho Alumni Associa
tion presents an Award for Excellence
to approximately forty students, who
must first be nominated by their
school or department and then be
among those selected by a special
panel. The award-winning students
are each asked to name the teacher
whose inspiration and guidance has
been most significant; these teachers,
in turn, receive an Award for Faculty
Excellence. In 1991 two students of
law were among the award winners,

Article 9; stop payment orders under
Article 4) and plays an active role in
the work of the American Bar
Association’s Uniform Commercial
Code Committee.
Liz Brandt began her career with two
years at the Cleveland firm of Hahn
Looser & Parks, then spent three
years back at the law school as an
instructor in the writing program. In
1987-88 she held an adjunct appoint
ment at CWRU, teaching Wills &
Trusts and American Legal History,
while commuting to the Notre Dame
Law School as a visiting assistant
professor. In 1988 she joined the
Idaho law faculty.
Currently she directs Idaho’s Legal
Research and Writing Program and

nity property, and family law. Her
publications include an article
recommending a revision of the
federal rule of civil procedure dealing
with class actions and another on the
community property treatment of
close corporation profits.
Brandt and Beard take the Idaho
Alumni Association’s awards process
one step further—in effect, passing
along the Award for Faculty Excel
lence. Brandt says: “We have both
found teaching to be rewarding, and
we believe that the excellent educa
tion we received at CWRU prepared
us to be successful at it! We view our
awards as in part influenced by the
teachers we had at the CWRU Law
School.”

teaches courses in estates, commu

and they named faculty members
Brandt and Beard.
Ben Beard made his way to Idaho one
year before Brandt, in 1987, after five
years’ practice in Cleveland with
Calfee, Halter & Griswold. He teaches
such courses as Property, Sales,
Commercial Paper, Suretyship,
^ecured Transactions, and Interna•onal Business Transactions. He has
published major articles on the
niform Commercial Code (purchase
nioney security interests under
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Primi inter Pares
To be “first among equals, ” to be
honored by one’s peers, is surely one
of the greatest rewards in any career.
At the law school we are delighted
whenever we hear that one of our
graduates has achieved such recogni
tion. It is a special pleasure when
lightning strikes more than once, as
when we hear of FOUR graduates who
are heading—or are about to head—
major professional associations.
We introduce these four, and of course
we hope to hear of others as a result.
This could be a regular feature.

His firm—Federman, Gridley, Gradwohl & Flaherty—now has fourteen
attorneys. “We’re involved in all
phases of litigation,” says Federman,
“not only insurance. We represent
reinsurance companies, and corpora
tions that are not insured but are
involved in litigation. We render
coverage opinions for insurance
companies, and we handle disputes
between insurance companies. I’ve
always done a considerable amount
of voluntary arbitration, and we’re
becoming more active in various
kinds of alternative dispute
resolution.”

Civil Justice, and vice chair of the
ABA’s Tort Insurance Practices
Section (TIPS).
Federman describes his FICC service
as a “mammoth” commitment of
time. He travels six or seven days out
of each month—and sometimes
more. He includes his wife “in
everything” and his children “when
ever I can.” (One of the “children” is
an associate in the Federman firm.)
Although expenses are reimbursed, it
is a commitment of more than time
because “the time I spend away from
the office is costly.”

—K.E.T.

Robert J. Federman ’56
President

Federation of Insurance and
Corporate Counsel
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When he graduated from law school
in 1956, Bob Federman took a job in
the Cieveiand office of the Selective
Insurance Company of Ohio. He
might have preferred a private
practice, but he was married, with a
child in the offing, and “no jobs in
law firms paid a living wage at that
time.” When the insurance company
persisted in promoting him and
giving him raises, he became recon
ciled to life in the corporate sector.
In 1961 Federman relocated to the
home office in Cincinnati. Over the
next six years he was named associ
ate general counsel, corporate
secretary, and vice president. When
Selective was acquired by the Transit
Casualty Company, he requested a
transfer to the parent company. That
meant a move to Los Angeles in 1971.
In 1974 he left the company. Now he
has his own law firm in Century City.

Federman’s membership in the
Federation of Insurance and Corpo
rate Counsel dates back to the late
60s, when he was still a corporate
attorney and therefore in the FICC’s
“Category II.” His entering private
practice meant a transfer into
“Category I”—attorneys engaged in
insurance defense, or representing
corporations in tort litigation. The
Federation, which numbers around
1,280 members, limits Category I to
1,000 persons. There is a formal
process of application and peer
review, but there is enough natural
attrition to make room for qualified
attorneys seeking to join.
Federman has always been an active
member, working in the FICC’s
various substantive law and industry
cooperation sections, both locally
and on the national and international
levels. “Over twenty years,” he says,
“I progressed through the vice
president and director ranks, then
was elected secretary/treasurer, then
president-elect.” In August 1991 he
became president for a one-year
term. Federman is the second CWRU
law graduate to rise to the top of the
FICC: he follows Forrest A. Norman
’54, who held the presidency in
1981-82.
Although Federman’s own goals for
his presidency include expansion of
the FICC’s international membership
and recruitment of more women and
minority members, he believes that
one of the organization’s advantages
is its relatively small size. A smaller
group is “more focused,” he says, and
more manageable.
In addition to being FICC president,
Federman is a director of the Defense
Research Institute and Lawyers for

Case Western Reserve University School of Law

But Federman thinks it’s worth the
commitment. “I enjoy it,” he says
simply. “It is an opportunity to add to
the profession, to give something
back—to contribute to the under
standing and education of lawyers
and laymen as well.” All in all, he
counts himself “very fortunate”:
“This is something I’ve worked to
achieve.”

Marshall J. Wolf ’67
Chair-elect

ABA Section of Family Law

Marshall Wolf began his career—and
his acquaintance with family law—as
a clerk in the Court of Common
Pleas. Every clerk worked for all the
judges, including those in the
Domestic Relations Division. When
Wolf joined the firm that Cleveland
remembers as Metzenbaum, Gaines &
Stern, the partners were happy to
send family law matters in his
direction. “At the time,” says Wolf,
“many attorneys viewed family law as
a not very desirable area. It was not
recognized—as it is today—as a kind
of practice that requires sophisti
cated expertise.”

Besides encouraging him to develop
a specialty, the firm urged him into
outside activities. As it happened, he

For the chair and the chair-elect,
there is a lot of work. There are
meetings to plan and to run—the

had an immediate opportunity to get
on the lecture circuit. One of the
other Common Pleas clerks had gone
on to be secretary of the Rules
Committee of the Ohio Supreme
Court, just when the committee was
promulgating the Ohio Rules of Civil
Procedure. Wolf and the other clerks

August meeting, two section meet
ings, officers’ meetings. There is the
budget. There are forty or fifty
committees to appoint and oversee,
and two quarterly publications to
supervise, not to mention a substan
tial program of continuing legal
education. Being at the top of a
section also means a more general
involvement in ABA activities. “For
years,” says Wolf, “I’d go to the ABA

had some background in the new
rules, and they were called on for
lectures and seminars all around the
state. When that was over, says Wolf,
“the Ohio Legal Center asked me,
‘What else can you do?’” Thus, at a
rather tender age. Wolf became
known as one of Ohio’s experts on
family law.
Wolf stayed with the Metzenbaum
firm until 1981, when he and three
other partners departed to become
Schwarzwald, Robiner, Wolf & Rock.
In 1988 Wolf and Deborah Akers
decided to open a practice that
would be limited to family law. Theirs
is a two-attorney office, and Wolf says
they plan to keep it that way,
whether or not that endears them to
the law school’s placement office.
The same marketing impulse that
sent Wolf out on the road lecturing
led him into bar association activi
ties, beginning on the local and state
levels. He was chairing the Family
Law Section of the Ohio Academy of
Trial Lawyers when a major custody
jurisdiction act was before the
legislature: Wolf was one of those
offering testimony. He became active
on the national bar scene because, he
says, he needed the in-depth educa
tion that only national programs
could provide. He was invited into
the American Academy of Matrimo
nial Lawyers at a time when there
was only one other Fellow from Ohio,
and he served as the first president
of the Ohio chapter. He started
climbing the ladder of the ABA’s
Family Law Section: “You express an
interest, you do the committee work,
you chair a committee, and eventu
ally you might be considered for the
Governing Council. Then it’s up or
out, because the council limits you to
six years.” After five years on the
council. Wolf was appointed financial
officer of the section for 1988-89.

Thomas J. LaFond ’66
President

Cleveland Bar Association

meetings and never have contact
with any other group. The Family
Law Section would be in one hotel,
and 1 never left that hotel. But as
chair you are the section’s liaison
with the rest of the organization. The
Conference of Section Officers is an
increasingly important area within
the ABA structure.”
Wolf estimates that in the coming
year he will spend a quarter of his
time on ABA activities—not a quarter
of his billable hours, he emphasizes,
but a quarter of his life. He points out
that the burden is not his alone: it is
shared by his family and by his law
partner.
Of course, he gets something in
return. “Professionally,” he says, “it’s
rewarding in two ways. The educa
tional aspect is unbeatable; it gives
you ideas, and it keeps you from
being stagnant or provincial. And it’s
a built-in referral system. From a
marketing standpoint, it doesn’t hurt
that the section stationery has my
name and address on it.”
But what Wolf stresses is “the
tremendous personal satisfaction.”
Any healthy ego has to love the
recognition. In addition. Wolf loves
his friends. “Some of my closest
personal friends,” he says, “are the
people I’ve grown up with in the
Family Law Section. 1 really spend
more quality time—that is, concen
trated time—with them than with my
friends in Cleveland. And my children
are friends with their children. At
vacation times it’s not just my kids
home from college, it’s my friends’
kids too.”

Next he was elected secretary, next
vice chair, next chair-elect. In August,
at the conclusion of the ABA’s Annual
Meeting, he will become chair of the

Wolf stops and laughs at a memory:
“One of my best experiences came
many years ago at Disney World. 1
was on a ride with five kids. None of
them were mine! My kids were with
somebody else from the Family Law

12,000-member section.

Section!”

The small firm presently known as
Schneider, Smeltz, Ranney & LaFond
has provided more than its share of
bar leadership, thanks no doubt to its
longevity. It is the second-oldest law
firm in town, and Tom LaFond is its
fifth Cleveland Bar president.
LaFond joined the firm in 1968 after a
two-year stint in fulfilment of an
Army ROTC commission. From “day
one,” he says, the partners encour
aged his involvement in bar and
community affairs. Within a few years
he was serving as chairman of the
Young Lawyers Section of the
Cleveland Bar Association and
starting down the track of committee
work and chairmanships that would
lead toward the presidency. He also
worked with the Citizens League; he
was league president from 1983 to
1985. Meanwhile he managed to
develop a law practice that combines
corporate work and domestic
relations.
In the main, LaFond has confined his
bar activities to the local level,
though he is a candidate for district
representative to the Ohio State Bar
Association’s Executive Council. He
early decided that the American
Bar Association was “too timeconsuming.”
As president of the CBA he has
enjoyed working with parallel
organizations. There are joint
projects with the Cuyahoga County
Bar Association. (The non-Cleveland
reader may need to be Informed that
we have here two overlapping
professional associations, for reasons
more historical than practical.) And
there is a loosely-organized
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Metropolitan Bar Group that includes
the presidents and executive direc
tors of some half dozen of Ohio’s city
bar associations. Recently the group
worked with the state bar and the
state legislature on a study (the
“Spangenberg Report”) of legal
services needs in Ohio. A current
project has to do with the machinery
for investigating charges of lawyer
misconduct. The city associations are
working with the state’s Supreme
Court to obtain some financial
support for this very expensive
service, and to devise a fair alloca
tion of the funding if and when it
becomes available.
Although LaFond approached his
year in the presidency with some
special projects in mind, he was
forced to curtail his ambitions even
before he took office. Just a few days
before his inauguration, the CBA’s
newly hired financial director
informed him that the organization
was in dire straits, and in fact was
close to a shut-down. LaFond had
had “a gut feeling,” he told In Brief,
that there was a problem. “1 have
some accounting background, and 1
know how to read a financial state
ment. What 1 was seeing were not
financial statements as 1 know them.”
It turned out that, through a combi
nation of carelessness and inatten
tion, the organization had spent itself
into a significant deficit without quite
being aware of what was happening.
Immediately LaFond’s top priority
was a return to financial stability. A
special assessment brought in $50
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contributions from an extraordinary
percentage of the membership. A
number of trustees, past presidents,
and other “special friends” made
interest-free loans to create a
reserve. A dues increase is in the
works for next year. LaFond says that
“we stopped the bleeding,” but it will
be at least three years before the
patient can be pronounced cured.
If Tom LaFond feels disappointed and
frustrated, he doesn’t let it show. He
talks about the bar presidency as a
service he is glad to have performed.
“Not to sound trite,” he says, “but we
do have a responsibility. We owe
something back to the community.”
He adds: “And of course it’s good for
the ego. I’m not sure there’s a higher
profes'SipQal accolade.”
At any rate, LaFond has earned the
gratitude of his successor in office.
President-elect Robert Rotator! told

In Brief. “Tom is the kind of person
who meets a problem head on. He
doesn’t sidestep, or try to avoid it.
And when a problem is really messy,

he makes it his business to take it on
personally. He didn’t have a pleasant
year as president.” It’s a tribute to
Tom LaFond that Bob Rotator!
expects to have a very pleasant year
indeed.

Robert J. Rotatori ’62
President-elect

Cleveland Bar Association

When Gold’s term was over, Rotatori
“had to get back in the bar associa
tion groove.”
Like anyone else who even gets close
to a bar presidency, Rotatori has put
in his time on committees and
projects. In addition, he has probably
been more vocal than most, and
generally hard to ignore. “I’m going to
be an activist president,” he says. “I
have a firm belief about how a bar
association should be run, and what
the bar’s involvement in the commu
nity should be.” A little impishly, he
adds: “I’m not sure I’ll be a popular
president. I’ll be a populist president.”

Bob Rotatori got his start in the
honors program of the U.S. Depart
ment of Justice in Washington, D.C.
He returned to Cleveland as assistant
U.S. attorney; for a time he headed
the office’s criminal division.
In 1969 he left government service for
private practice, joining forces with
an opposite number: former public
defender Gerald S. Gold ’54. Rotatori
likes to describe what he calls The
Good Old Days: “We had a 15-by-20
office in the Citizens Building. We had
one desk, and Jerry sat on one side
and 1 sat on the other. We had a
reception area that held five or six
people. There we had one support
person who was receptionist,
secretary, bookkeeper, and every
thing else. We could know precisely
all the cases in the office, and who
was doing what, and what needed to
be done.”
Now the firm has ten attorneys. The
percentage of its practice that is
criminal defense has gone down from
99.99 to something like 35, at Rotatori’s estimate. His own practice is
50/50—half criminal defense, and half
civil litigatipn “that has a criminal
aroma.” Virtually all of it is in federal
court.
Back when the firm was smaller,
Jerry Gold served a term as president
of the Cleveland Bar. “It was difficult
for the firm,” Rotatori says. “God, it’s
a time-consuming process!” It meant
that Rotatori dropped his own bar
activities for a couple of years and
gave his attention to the law firm.
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Rotatori thinks the bar should “speak
out” on matters of public interest. He
was appalled by the silence of the
bar in Ohio when the recent physical
altercation between two justices of
the Supreme Court was all over
national newspapers: “We should
condemn that kind of activity
immediately. If they can’t observe the
civilized norms, they should both
step down.” He thinks the bar should
look into published allegations that
the commissioners of Cleveland’s
Gateway project are spending way
too much public money on profes
sional fees. He believes that one
reason lawyers have lost respect
among the public is that “we are seen
as protecting our own.”
He says that an immediate project,
when he is president, will be the
speeding up of the bar’s disciplinary
process. “When there’s some allega
tion of wrongdoing, we should say
within a week or ten days whether or
not there will be an investigation, and
within three months whether or not
charges will be fired. Once the public
knows that someone may be involved
in unethical or illegal activities, it
should not be a year or a year and a
half before the matter is cleared up.”
In short, Rotatori has an agenda. He
wants to “put an imprint” on the bar
association—“and maybe, when my
year is over, they’ll say, ‘Hey, we
never want THAT kind of guy again!”’
If the chance to “imprint” was one
good reason to aspire to the bar
presidency, another was a sense of
the honor of the office—that feeling
shared by all the subjects of this
article that nothing is quite so sweet
as recognition by peers. But Bob
Rotatori gives this a different slant.
As preparation for his own inaugural
address, he has been reading earlier
addresses, going back half a century,
and thinking about his predecessors.
He sees them as an elite group of
worthies, and he is proud to be
joining their number.

The Dupont Adventure
by David C. Indiana ’81

Bom in Euclid, Ohio, David Indiana
attended Miami University and—in his
junior year—the Institute of European
Studies in Madrid. He has been practicing
law in Puerto Rico for eleven years. While
he was working on the Dupont Plaza case,
he was with the firm of Jimenez, Graffam &
Lausell; last August he set up his own
practice—Indiana, Williams & WeinsteinBacal. Indiana maintains ties to Cleveland,
familial and otherwise. He says: “I am the
leading authority in Puerto Rico on all
statistics related to the Browns, Indians,
and Cavaliers. ”

For most people, New Year’s Eve is a
time to party, a time to celebrate new
hopes and dreams. But for most of us
in Puerto Rico, since December 31,
1986, New Year’s Eve recalls the
terrible fire at the Dupont Plaza Hotel
in San Juan. It seems like everyone in
Puerto Rico knows someone who was
killed, injured, or somehow affected
by that fire.
Sweeping through the luxury hotel,
the fire killed nearly one hundred
people and injured hundreds more. It
resulted in the filing of more than
2,300 claims against 200 separate
defendants by the end of 1987. In
August, 1991, settlement proceeds
amounting to more than $220 million
Were distributed to the victims, their
families, and their attorneys.
My involvement in the case was by
chance. A friend of my former law
partner was one of those killed in the
casino. When his widow called the
next day, my firm committed to the
plaintiffs’ side of the litigation. Days
later, a prospective defendant called
the office, since we were primarily
defense attorneys. Much to the
dismay of some of the partners, we
had to decline that defense.

None of us knew what we were get
ting into. A mass tragedy like this one
had never hit Puerto Rico before. To
be sure, there had been natural
disasters. The fire at the Dupont
Plaza, though, was an intentional act.
It started in a ground-floor ballroom
on the far east side of the hotel and
killed most of the people in the casino
on the next floor, on the extreme west
side. Why did it travel so fast and so
lethally? There are many reasons. As
in most mass disasters, it was
Murphy’s Law run amuck.
1 began to assist in the investigation
at the hotel site in January, 1987,
after getting the necessary shots to
avoid infection from the bodies that
had been removed just a few weeks
earlier. The hotel was a tomb. You
had to put that out of your mind and
focus on the task at hand: to work
with the experts on what caused the
fire, where it originated, and how it
spread. Our task, though enormous,
was simple: mciximize financial
recovery for the potential plaintiffs
from potential defendants.
The hotel was the obvious defendant,
and this was a relatively easy case.
Between alarms not going off, doors
opening the wrong way, inadequate
security, and numerous deficiencies
in management, the real problem
would be deciding which of the many
negligent acts to focus on. But there
was a catch. There was only $1
million in insurance.
Now you may understand why my
partners, and most of the plaintiffs’
attorneys, were concerned. How
could we possibly recover enough
from the hotel’s shallow pocket for
full compensation of all the potential
plaintiffs?
1 learned quickly the importance of
incorporating experienced mass tort
litigators. During the first few
months, local and stateside attorneys
worked together to develop several
tiers of potential defendants. The
first would be the “Dupont Family”
defendants. Since the hotel was
underinsured, we wanted to get to
the owners’ pockets. Through early
documentary discovery and prelimi
nary depositions, and through
extensive interviews of plaintiffs who
were also hotel employees, we could
see a complex corporate web of
ownership. We set out to pierce the
corporate veil. In addition, we moved
to sue the former hotel owners who

had built the hotel and managed it
for nearly twenty years.
The second tier was the “Service”
defendants. Since the alarms had not
sounded, the alarm company became
a target. Three people died in the
elevators: enter the elevator
company as defendant. An insurance
broker had done a life-safety inspec
tion and had missed critical viola
tions of the building code—another
target defendant.
The third tier involved “Products”
defendants. The primary fuel package
Wcis furniture containing plastics of all
kinds. The ballroom divider had a
polystyrene core. All these products
contributed to the rapid spread of the
fire and the toxicity of the smoke,
denying the victims valuable escape
time. As we identified each product
through tedious discovery methods,
we named the manufacturer as
defendant, if the experts confirmed
that the product had contributed
significantly to the deaths and injuries.
Judge Raymond L. Acosta was ap
pointed by the Multidistrict Litigation
Panel to preside over the discovery
phase. He later consolidated the
cases for trial in Puerto Rico.
1 was appointed to the Plaintiffs’
Steering Committee (PSC) by Judge
Acosta in March, 1987. The final
composition of the PSC included
seven attorneys practicing in Puerto
Rico and four seasoned mass-disaster
attorneys from the mainland. Despite
rather enormous personality differ
ences on the committee, it worked.
Through 1988 we criss-crossed the
country taking depositions. On some
days we were taking as many as 18
simultaneous depositions all the way
from Puerto Rico to California.
Meanwhile the defendants’ attorneys
were taking depositions of many of
the 2,300 plaintiffs, often in a group
format, to establish the damages
suffered. In all, there were 2,330
depositions taken.
During that year the U.S. Supreme
Court appointed (now) Chief Judge
Louis Bechtle of Philadelphia as
settlement judge. Judge Bechtle began
to meet with each and every plaintiff’s
attorney to set acceptable settlement
figures for each claim. In addition, he
conducted meetings between the PSC
and individual defendants when these
were requested.
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We started trial against the hotel
defendants in 1989. The trial lasted
about three months and ended with a
settlement of $85 million and an
agreement with the hotel defendants
that we would jointly prosecute
certain insurance coverage claims
when the remaining litigation
concluded. (We are currently litigat
ing those claims.) The next sched
uled defendant, the previous owners
of the hotel, settled for a reported
$36 million before the hotel trial had
even ended.
In June, 1989, after a brutal pretrial
schedule imposed by the judge, we
started a trial lumping the remaining
defendants together. The Joint
Pretrial Memorandum was 17,000
pages long. It listed about 60,000
potential exhibits.
This massive trial required the
building of a new courtroom. The
jury sat behind a glass partition so
that the attorneys’ sidebars could be
conducted out of their hearing. The
courtroom seated about 100 attor
neys and held half a dozen TV moni
tors. There were special cameras for
documents, models, and artifacts.
Some testimony was given live by
satellite transmission. The trial was a
series of First's and Biggest's.
It lasted fifteen months. The jury
heard testimony from 177 live
witnesses and excerpts from 127
depositions. Although we had brief

N.
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recesses. Judge Acosta did his
utmost to keep it on track. Not even
the devastating winds of Hurricane
Hugo kept us down for long. During
the trial, and after the verdict, we
collected another $90 million.
All of these moneys went into a trust
fund and accrued millions of dollars
in interest. After a hearing on
attorneys’ fees in February, 1991, the
judge was set to make a distribution.
Plaintiffs received settlement checks
in accordance with their pro rata
share of the settlement fund as
determined by negotiations with
Judge Bechtle. Every plaintiff has by
now received more than 95 percent
of the agreed-upon figure, and the
litigation is still ongoing.
In a nutshell, those are the rough
contours of the case. On a personal
level, I can only say that the case was
all-consuming. In the first four years
of it, I put in about 8,000 billable
hours. I was involved in hundreds of
depositions. I sat in courtrooms for
nearly two years. At times I had as
many as 70 defense attorneys sitting
behind me as I tried to get through
the direct examination of a key
expert witness. I regularly took part
in settlement negotiations involving
multi-millions of dollars. Settlements
under $500,000 were considered to
be in the nuisance category. It was
hard to keep perspective.
Since the case is still not over, it is
too early to draw complete conclu

sions. Judge Acosta certainly
deserves congratulations for manag
ing the case efficiently, and with
patience and fairness. Settlement
Judge Bechtle was also helpful in a
number of instances. The PSC found
enough common ground to wage war
successfully against an extremely
well-funded army of defense attor
neys. The insurance industry,
through the Center for Public
Resources, did everything possible to
prevent a recovery of any magnitude.
They were unsuccessful, despite
what their spin doctors have said.
Although it is impossible to know for
sure, some have estimated that
defense attorneys billed over $200
million dollars. To date, the total
amount of fees paid to the PSC is
about $36 million.
Anyone who studies the case will find
that it provides a wealth of informa
tion—not only how to proceed
through a mass-disaster case, but
information about discovery, multi
district litigation, the use of satellite
technology in litigation, settlement
techniques and strategies, fire
science, the modern courtroom, case
management, and committee work. I
cannot ever imagine remembering
Dupont as just another case. There
are cases and experiences in practice
that alter your career irreversibly,
and Dupont certainly altered mine.
As I reintegrate myself into “real”
practice, I apply every day the
lessons it taught me.

I...

A Singular Phenomenon
14

In all its long history our university
has conferred one S.J.D. degree
(Doctor of Juridical Science). This
was in 1937, and the recipient was
George K. C. Ellsworth. Now George
Ellsworth has presented to the law
school a framed collection of his
doctoral memorabilia. It hangs in the
law library, where recently it was
visited and admired by James
Conway, the university’s associate
vice president for endowment, and
Dean Peter Gerhart.

LL.M. degree (1935) and his S.J.D.
were given not by the law school but
by the School of Graduate Studies.
What made Ellsworth’s academic
achievement, cmd indeed his entire
Ccireer, pcuTiculcirly remarkable Wcis his

In addition to the doctoral hood, the
shadow box contains a replica of the
diploma granted June 16, 1937; a
photograph of Ellsworth; and a
reproduction of an article from the
Cleveland Plain Dealer and a congrat
ulatory letter from President Franklin
D. Roosevelt.
Ellsworth earlier received his B.A.
degree in 1929 from Western
Reserve’s Adelbert College and his
LL.B. in 1931 from the law school. His
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triumph over a major handicap,
cerebral palsy, at a time when the
physically disadvantaged were given
little encouragement or special help.
The law school honored him in 1987
with election to the Society of
Benchers.

Project: The Delivery
of Legal Services
by Kenneth R. Margolis ’76
Project Director

Although it is
difficult to capture
the full range of

When on September 17, 1991, the

responses in a
short summary, the
issues seemed to
center around three

Wall Street Journal ran the headline
“More Law Schools are Teaching
Students Value of Assuming Clients’
Point of View,” their article featured
our law school. The secondary
headline read: “Focus groups con
ducted by Case Western Reserve
University School of Law . .. revealed
a startling level of hostility and
skepticism on the part of clients
toward their lawyers.”
This came about as the first stage of
our new Project on the Delivery of
Legal Services, a project conceived
during a conversation between
Richard W. Pogue, the managing
partner of Jones, Day, Reavis &
Pogue, and Dean Peter Gerhart. Dean
Gerhart has explained the rationale
for the program: “Only recently have
law schools begun to study and
understand changes in the legal
profession as part of their academic
mission. Our law school should join
that movement, for we have a
responsibility to our students to
prepare them for the profession as it
will be practiced, and a responsibility
to the profession to help it under
stand how it can be more effective.
This is especially true during this
period of dramatic change and
restructuring of the profession.
Indeed, the project is a natural
ancillary program to our program on
professionalism.”
Our aim is to study and understand
the legal marketplace—past, present,
and future—and to teach our stu
dents to be effective providers of
legal services within that market
place. The particular approach we
took was to think of the legal profes
sion from the client’s point of view.

topics; communica
tions, product, and
value.
Lawyers took a
beating for their
style of communica
tion. Asked at the
opening of the first
focus group what
came to mind when
they thought of the
words lawyer or
legal services, the
participants
responded: authori

Wilton Sogg and Kenneth Margolis 76.

tarian, insensitive, arrogant, know-itall, and intimidating. Words like
manipulative came up again and
again in the discussion.
The participants also let us know
that they thought lawyers were often
too product-oriented, not consumeroriented. That is, they invest in the
product without regard to the clients’
need or ability to pay. The perception
that lawyers “give me a Cadillac
when 1 asked for a Ford” was perva
sive. Because the participants owned
small businesses, they needed a job
tailored to their budget and their
scale of operations. It appeared that
they did not often get it.
Finally, the participants complained
about billing. Either lawyers’ bills were
higher than expected, or the clients
were unsure whether they had gotten
value for their money. They had little
patience with the indeterminacy and
unpredictability of most billing, and
could not see why legal services could
not be sold at a fixed price:

We began by assembling two focus
groups of executives from small to
medium-sized businesses and
listening to them talk about their
experiences with their lawyers. We
ad help from the Cleveland Growth
P sociation’s Council of Smaller
Enterprises (C.O.S.E.) and Wilton S.
ngg> a partner in the firm of Hahn
eeser & Parks. Professor Robert
iding of CWRU’s Weatherhead
ehool of Management lent
marketing expertise.

“A customer comes to us and says, 1
would like this product, 2,000 of
them. We sit down and make out our
estimate, there’s the quote. You take
2,000 pieces, you get billed $2,000
because that is what you said. If you
made a mistake, it may cost you
$4,000, you still only get $2,000. But
the impression is not that way with
the attorney. The attorney says, 1
think it will cost $5,000 for this, but

he gets through and he says it was a
lot more hours because really it took
him more hours because he wasn’t as
expert as he said he was.”
The clients were also troubled by
their inability to evaluate the cost or
benefit of legal services:
“Even in a life insurance contract,
you know what it’s going to be worth
when you go. With so many of the
legal interactions, you have no
reading on what would happen if you
didn’t have it, so therefore how the
fee related to the overall picture.
There are many times when the cost
of asking the question is much more
than the cost of not asking it. And
yet, there is no way to judge that
when you’re asking the question!”
These focus groups led us to conduct
a broader inquiry. Soon we will be
mailing a questionnaire to a much
wider segment of legal services
consumers. We hope to learn more
about their level of satisfaction with
the service they have been getting,
and to have a better sense, from the
client’s point of view, of the overall
effectiveness of the delivery of legal
services. This research should
suggest ways of improving delivery
and should help us educate students
about this aspect of lawyering.
Already our project is having educa
tional benefits. Last fall a series of
invited speakers presented students
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with a marvelous opportunity to hear
from the clients’ side of the
lawyer/client relationship. Any
longtime practitioner could have
benefited from these sessions. The
following paragraphs offer you at
least a summary.

ties, he thinks, and he prefers the
kind of personality that wants to
learn all there is to know in a given
field. He wants all his attorneys to
have “people skills,” to be able to

work effectively with the non-lawyei
TRW executives who are their client
He noted that much of the legal
advice they give is negative—what

Our first speaker was Wilton Sogg,
who reported on the focus group
discussions. Students raised some
interesting ethical issues: Is the
“bottom line” approach of many
business people inconsistent with the
lawyer’s duty to perform the service

not to do. Their aim is to allow wide
latitude for decision making while
assuring that the company stays ou
of trouble.

Larry B. Faigin ’68

completely and competently? Is there
a way to make a client understand the
risks and benefits of the lawyer’s
actions or inactions, so that the client

sophisticated understanding of what
lawyers do and what the work costs.
He thinks much legal work is a pretty

can make rational choices about how

much the attorney should do?

standard commodity: the quality is
generally “fungible” from firm to firm
and the only difference may be the
cost. Therefore, it pays to shop
around. When Faigin interviews law
firms for a particular project, he

Next was Robert D. Cries of Cries
Investments, better known to some
as the minority owner of the Cleve
land Browns. Cries is not an attorney,
but he has worked with lawyers in
both litigation and transactional

works from detailed specifications
and solicits bids, almost as if he were
hiring a contractor for a construction
job. He often looks for something like
a volume discount if he uses the
same firm for several different
projects.

contexts. From his own experience,
he suggested that one inportant
aspect of the lawyer/client relation
ship is the extent to which the client
is personally involved. He himself
chooses to be an active partner; in
fact, the time Cries himself spent on
one lawsuit was billed to the loser as
paralegal time. Many lawyers. Cries
said, might be uncomfortable with
such an active client; he thinks it is
the lawyer’s responsibility to discuss
the degree of client participation at
the very beginning.
As for business transactions, Cries
notes that most written legal docu
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ments are not of highest priority to
the business people involved. It is
hard to convince them that they need
a “Rolls Royce contract”—a series of
complex documents which they are
unlikely to refer to again—when the
basic business agreement can be
handwritten on a page or two.
Though Cries understands that
lawyers like to cover their bases in
case the transaction goes awry, he
says that the lawyers for the other
side will always find something they
can challenge. So what is the point of
paying attorneys to spend so much
time trying to create a “perfect”
document? Cries suggests: “Transac
tions of smaller size should have
available alternative-type legal
dopyments so long as the client is
fully advised of the risks.”
Our third speaker was a lawyer and a
businessman, Larry B. Faigin ’68. His
company—the Arden Croup, a
consulting firm to the real estate and
financial industries—spends over half
a million dollars per year on legal
fees. As a lawyer, Faigin has a

After hiring a firm, Faigin insists on
managing the work. His is the
cost/benefit approach. He decides
whether a deposition should be taken,
and in what detail a document should
be prepared. He identifies just one or

Despite the sizeable in-house legal
staff, TRW regularly retains the

services of outside counsel. Like oui
other speakers, Coyle stressed the
importance of controlling the
channels of communication. In
general, the outside counsel do not
talk to the company’s non-lawyer

managers. Instead they communicati
only through the in-house counsel.
Coyle controls costs by—among
other means—soliciting bids for lega
work. He likes to spread work arounc
to keep the firms competitive.
Our last speaker was perhaps the

most entertaining. Raymond D. Meyc
’67, CEO of Telxon Corporation,
confessed to us that he was “bored
to death in law school because after
eight years of studying the classics,
this was duck soup” and that he left
the bar exam early because he
wanted to see a Reds/Dodgers
baseball game.

two peopie who will talk with the
lawyers; that way, the channels stay
clear and the lawyers get no conflict
ing instructions. He has his own
people provide any needed docu
ments; he would never pay a litigation
lawyer to assemble materials.
He scrutinizes and often challenges
the monthly billings, and he expects
accountability of every single
attorney. He has, on occasion,
demanded that an attorney be taken
off a case because the work, he
thought, was not worth the fees
being billed. He is not afraid to
change lawyers in midstream if he
thinks costs are too high or if he is
otherwise dissatisfied. He told us
that he expects lawyers’ incomes to
decline as clients become less and
less willing to pay for the training of
junior associates and to support
extravagantly high overhead.
Martin Coyle, vice president and
general counsel of TRW Inc., manages
an in-house law firm of fifty attorneys
and twenty-five paralegals whose one
client is the corporation. Coyle told
us that he likes to hire specialists,
even if he expects to retrain them in
a different area. Specialists and
generalists have different personali
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Raymond D. Meyo ’67

Meyo told us that he wants his
lawyer to be firm and straightfor
ward. He doesn’t want a lot of on-theother-hand’s. He wants the lawyer to
tell'him the pros and cons of a
particular action—what the results
may be and, most important, just
what the likelihood is of each
possible outcome. He will make the
decision himself, but he wants the
lawyer to give him a concise bottomline opinion. He expects common
sense from his lawyer, and he likes a
risk-taker who is not afraid to put
himself on the line.

Meyo will pay for a high-quality iegal
job, but he expects honest billing. He
thinks an executive should look

want a lawyer on Saturday or Sunday
or whenever.”

closely at legal bills; it’s his responsi
bility to detect padding.

Although our Project on the Delivery
of Legai Services is still in its early

Meyo expects his lawyer to take an
interest in the business and under
stand it. He likes smail firms because
he thinks his matters get more
attention. He advised our future
lawyers: “Make me feel like I’m the
most important person in the world!”
And he advised them to be available.
“Don’t take too many vacations! I

stages, it has already made clear to
us some serious problems in
lawyer/client communication. From
the lawyer’s point of view, some
clients make unreasonabie demands
and fail to understand or appreciate
the environments in which their
lawyers must work. From the client’s
point of view, lawyers seem to take

their business (and their fees) for
granted and make little effort to
communicate effectiveiy; they fail to
provide the service the ciient really
wants, at anything like a recisonaWe
price.
How can lawyers keep their clients
satisfied, make a decent living, and
maintain lives of their own? The law
school’s project hopes to answer
these questions and, in the process,
expose our students to the changing
demands of the legal marketplace.

Petar Sarcevic
John D. Drinko-Baker & Hostetler Visiting Professor
The newly established International
Law Center has given an impetus to
the law school’s international
programs. One visible symbol of that
increased emphasis has been the
presence, during the spring semester,
of a visiting professor whom it is
tempting to describe as a one-man
International Law Center—Petar
Sarcevic, on leave from the University
of Rijeka in Croatia (formerly
Yugoslavia).

Sarcevic returns home, he
will not find things quite as
he left them. He knows that
he and his country will
have both literal and
figurative rebuilding to do.
At our iaw school Sarcevic
has taught Comparative Law
and a Comparative Law
Seminar. He says he likes his
American students. “They

Himself a Croat, he was born in
Vojvodina, a part of Serbia near the
Hungarian border. Since this was an
area where many nationalities were
represented, it was “natural,” he
says, to grow up as a polyglot. His
father and grandfather, both attor
neys, would work in the language in
which a client greeted them. Sarcevic
took his LL.B. at Zagreb, then went
on for postgraduate studies in
Amsterdam and Mainz.

Gainesville, Florida. Currently (199095) he is director of studies of the
International Association of Legal
Science (Paris) and vice president of
the International Society of Family
Law. Along the academic way he has
compiled an impressive list of
scholarly publications in many
languages.

are quite active. They are
used to the case method,
the Socratic approach. They
are not shy to raise their
hands; they stop you in the middle of
a lecture if they have a question.
Maybe not ali European professors
would like that, but I do—perhaps
because of my own exjjerience eis an
attorney. I think when you don’t
understand something, you should
ask questions.”
Sarcevic’s primary specialty is

While he was working on his doctoral
thesis and envisioning an academic
career, his father died suddenly and
his mother became iil. Young Sarce
vic returned home and took over the
famiiy law office in Subotica. There
he spent the next seven years (197077) in private practice. He says now
that it was “a good way to start,” and
that he is a better teacher for having
had the practical experience.
In 1977 Sarcevic was appointed
professor of law at Rijeka. He has
served as dean of the law faculty,
1986-88, and rector (president) of the
university, 1989-91. Meanwhile he has
held visiting appointments (some in
research, some in teaching) all over
the globe—the Hague, Lausanne,
Graz, Leuven, Hamburg ... and

And perhaps we should also note, as
further evidence of his cosmopolitan
life history and his breadth of
international experience, that his wife
is a native of Ashland, Ohio. They
met in Germany, when she was a
Middlebury College graduate student,
and married in 1970.
Sarcevic is particularly proud of a
postgraduate law course that he
developed, which was offered
annually in Dubrovnik for a period of
fourteen days. It drew participants
from all over Europe and resulted in
a series of pubiications, edited or co
edited by Sarcevic, and published by
major European houses. Now, of
course, much of Dubrovnik lies in
ruins, and—at least at this writing—
shooting continues. When Petar

private international law—a “hot
field,” he notes, and definitely getting
hotter as ali the old barriers fall. He
talks about increasing transnational
commercial and legal activity all over
Europe—language programs, student
exchange programs, conferences held
in many languages with no help from
translators. One wonders whether
American lawyers and business
people, in any numbers, will develop
the language abilities and the crosscultural skills to enable them to
function effectively in this kind of
context. At any rate, Sarcevic has
been giving CWRU law students a
good idea of the challenges and
opportunities developing in internationai law.
—K.E.T.
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Visitors to the Law
School

On February 5 we had as Sumner
Canary Lecturer U.S. solicitor general
Kenneth W. Starr, who spoke on “The
Supreme Court and the Federal
Judicial System.” Starr is often
mentioned as a prospect for the U.S.
Supreme Court. Before assuming his
present position in 1989, he was
judge of the U.S. Court of Appeals,
D.C. Circuit. Starr is pictured with
Nancy (Mrs. Sumner) Canary and
Dean Peter Gerhart.

The Law-Medicine Center hosted George J. Annas as
Schroeder Scholar in Residence, and Annas delivered
a public lecture on “The Changing Landscape or
Human Experimentation: Why Existing Codes Cannot
Protect Human Rights.” Annas is the Edward R. Utley
Professor of law and medicine at Boston University;
he chairs the Health Law Department in BU’s School
of Public Health and directs the Law, Medicine, and
Ethics Program. He is one of the best known person
ages in this country in the law-medicine field; among
many other activities, he writes a column, “Legal
Issues in Medicine,” for the New England Journal of
Medicine. The photo shows Professor Maxwell J.
Mehlman, director of the Law-Medicine Center;
George Annas; and Professor Emeritus Oliver C.
Schroeder, Jr., the center’s founding director.

The Gund Foundation International Law Center pre
sented several programs in its ongoing Judge Ben C.
Green Lecture Series. Elizabeth Rindskopf, general
counsel of the Central Intelligence Agency, lectured in
February. With her in the photo is Professor Sidney
Picker, executive director-of the International Law Center.
In March there were two Green Lecturers. James Holbein,
U.S. secretary of the Canada/United States Free Trade
Agreement, discussed the current status of its dispute
resolution mechanisms and its future under the pro
posed North American Free Trade Agreement (with
Mexico). And William Holder, deputy general counsel of
the International Monetary Fund, discussed the role of
the general counsel in international organizations. The
center also organized a program for a visiting Russian
lawyer, Luba Erigo of St. Petersburg.
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A gift from the George Gund Foundation enabled Case
Western Reserve University to present a series of
four lectures on environmental issues under the
rubric Views of Nature. One of these was co-spon
sored by the law school and the Center for Profes
sional Ethics. On March 2 Christopher Stone, Roy P.
Crocker Professor at the University of Southern
California Law Center spoke in the Hostetler Moot
Courtroom. His topic: “Mending the Earth: The Planet
in Law and Morals.” Stone is well known as the
author of several books on environmental ethics,
most recently (1987) Earth and Other Ethics: The Case
for Moral Pluralism. He is at left in the photograph;
with him is Professor Robert P. Lawry, co-director of
the Center for Professional Ethics.

Still More on DNA Testing
Comparing Pierce’s DNA with a
relatively small database, and
assuming random mating among
American blacks, the lab calculated
that 1 in 40 billion blacks would have
the same DNA banding pattern as
Pierce.

by Richard E. Graham ’78
Past issues of In Brief (May 1991,
September 1991) have presented
Professor Paul C. Giannelli and
assistant U.S. attorney James R.
Wooley ’82 arguing pro and con
forensic DNA testing. As lead counsel
for the Ohio public defender in State
V. Pierce (Supreme Court Case No. 901898), a case that will decide the
admissibility of DNA evidence in Ohio
trial courts, I wish to add to the
discussion.
Forensic DNA testing is extremely
complex, but basically this is the
method. A technician x-rays a
forensic sample and, usually, a
sample taken from a suspect. The
samples are measured in kilobases, a
measurement unique to DNA testing.
If the two samples (bands) are within
a certain range of each other in
kilobases, a “match” may be
declared. That does not mean that
the two samples definitely came from
the same person; DNA testing does
not have the sophistication and
certainty of fingerprinting. It means
that the scientists performing the
test think they can calculate the odds
that the forensic sample came from
someone other than the suspect. The
calculation of these odds is called the
probability estimate.”
The calculation is dubious on two
counts. First it is premised on the
assumption that the relevant genetic
population—e.g., Caucasians, AfricanAmericans, Asians, Hispanics—has
niated randomly and that, therefore,
there is no genetic subgrouping. But
there is some evidence of subgroups,
and that has an impact on the
calculation. For instance, a Hispanic
w New York is most likely to be
Puerto Rican; in Texas, Mexican; in
orida, Cuban. But forensic DNA
.oratories treat all Hispanics as a
®*ngle genetic group. That is a
oangerous assumption.

Dick Graham has been with the Ohio Public
Defender since April, 1990, Earlier he spent
eleven years in private practice in
Columbus—mainly criminal defense and
domestic relations.
R. C. Lewontin and Daniel C. Hartle
have concluded—in an article in the
December 20, 1991, edition of
Science—that the existence of genetic
subgroups makes probability esti
mates unreliable. Their study of
blacks in North America found that
blacks in the rural South have about
8 percent “white blood” on average,
but blacks in the Detroit area have
about 26 percent. They argue that a
reliable probability estimate on
African-Americans would have to
factor in geographic data.
The other problem with probability
estimates is that apparently no DNA
laboratory has a really sufficient
database for any genetic group. In
the Pierce case, for example, we
heard testimony that the lab had a
database of “over 100” blacks. The
lab compared a DNA sample from a
vaginal swab of the rape victim with
a minute sample of DNA known to be
Pierce’s. It declared a match because
the two bands were in alignment—
i.e., they were within a certain range
of kilobases—after being x-rayed
onto an autorad. (The record does
not reveal if the match was measured
by computer or cleared visually.)

It seems reasonable to me that no
test result should be admitted into
evidence without a determination as
to its reliability. Jim Wooley cited a
report issued by the Office of
Technology Assessment in arguing
that DNA tests are valid and reliable
when properly performed and
analyzed by skilled personnel. But
one should never assume that a
particular DNA test has been properly
performed and analyzed. That same
OTA report (page 83) also concluded
that while the theory and technology
of forensic DNA testing are reliable,
there are serious questions about
ensuring the reliability of any
particular test result. There is no
standard. And where there is no
standard, one cannot assume
reliability.
Forensic DNA testing certainly has
the potential to become a useful tool
for the law. But it also has the
potential to be dangerous. Do we
want “science” to control the
courtroom?
As Justice Brandeis noted in a
famous dissenting opinion, we must
be most on guard against what
appears to be beneficent. We see
obvious evil for what it is, and we
fight against it. But “the greatest
dangers to liberty lurk in insidious
encroachment by men of zeal, wellmeaning but without understanding.”

Editor’s Note: The Pierce case is on
appeal from Ohio’s Pifth District. The
Supreme Court is expected to hear
oral argument before the term ends
in June.
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Annual Fund
Will We Make Our Goal?
ky Forrest A. Norsmm ’54
Ckmirmsam, Lmw Ammiuil Fund

The goal of the 1992 Law Annual Fund
is $610,000. As of April 1, we have
$413,795 in hand, with an additional
$114,407 pledged but not yet
received. To make the goal, we must
record another $196,205 in actual
Ccish contributions by June 30, 1992.
If you have not yet contributed to this
year’s fund drive, please do so by
June 15, so that your gift can be
properly credited to the 1992 cam
paign. Make your check payable to
Case Western Reserve School of Law,
and mail it to 11075 East Boulevard,
Cleveland, Ohio 44106-7148, attn:
Annual Fund. Every gift is important!

The Annual Fund sustains the daily
activities of the law school. It
supports student scholarships. And it
lays the foundation for our future
visions. Your generosity allows the
school to invest in programs that
gain nationwide attention and to
assure quality education to future
students.
If you have already contributed to
the 1992 Annual Fund, thank you!
And if you have not, please let us
hear from you soon.

We need your participation.

Law Annual Funds: 1989, 1990, 1991, 1992
Cash Attainment

qoai
★★★

$610,000

Case Western Reserve University School of Law

Campaign Notes
by Daniel T. Clancy ’62
Associate Dean for External Affairs
As the law school’s Centennial
Initiative Campaign moves into high
gear, almost every day brings new
successes. Here are some news
highlights.

It is with great pleasure that we
announce the chairman of the 1992-93
Centennial Annual Fund: Ivan L. Otto
’62, a former president of the Alumni
Association and a longtime partner in
the Cleveland firm of Squire, Sanders &
Dempsey. 1 have no doubt that Ivan’s
energy and enthusiasm will assure a
successful year. We are fortunate to
have his personal commitment to the
Centennial Campaign.

The classes of 1969 and 1976 have each
undertaken a project to raise money for
a campaign gift that will be designated
for a classroom in the projected addi
tion to Gund Hcdl. Willicun W. Allport is
heading the 1969 Ccunpciign committee,
and Robert G. McCrecU^y 111 heads the
1976 committee.

Speaking of the addition to Geoi^e
Gund Hall, the architects have been
selected: Grciham Gund Architects, Inc.,
of Cambridge, Massachusetts. Graham
Gund, one of George Gund’s sons, is cin
architect of national repute. In addition
to designing the new space, the firm
will prepare a master site study that

will identify how the area around our
building can be used for future expan
sion; all this area has been reserved for
the law school. We will report on their
progress in the next issue.

Three years ago we were able to
establish a scholarship fund named in
memory of Susan E. Frankel ’81, who
was the law school’s director of
admission and financial aid when she
died in 1988. Since then a committee
of Susan’s classmates and friends has
been working to augment the Frankel
Endowment. Last year, on the occasion
of the ten-year reunion, the Class of
1981 contributed more than $4,500.
1 am delighted to announce that the
first Frankel Scholar is Alan Yarcusko,
a second-year student who holds an
engineering degree from the RoseHulman Institute of Technology in
Terre Haute, Indiana.
We are grateful to the hard-working
committee that has made this
possible. Susan Metzenbaum Hyatt
’81 is the chair; other members of the
steering committee are John M.
Nolan ’87 and 1981 classmates Laura
B. Chisolm, Richard T. Prasse, and
David R. Posteraro. Other classmates
who have lent their efforts are Karen
Harless Abrams, Alexander M.
Andrews, Dorothy Higley Bretnall,
Holly L. Brooks, Colleen Conway
Cooney, Valerie Gentile, Jeffery L.
Gibbs, Bob C. Griffo, Suellen Shapiro
Kadis, Neil J. Kozokoff, Michael L.

Malkin, Lorie J. Nierenberg, Mary
Jane Trapp, and Arlene Gold Wexler.

One year ago In Bnef reported on the
efforts of a group of friends and
classmates to establish a scholarship
fund in memory of Kenyon F. Snyder
’53, who died in June, 1990.1 am
delighted to announce that more
than 60 donors have contributed, and
the fund has now reached the $10,000
threshold that allows official designa
tion by the university’s Board of
Trustees. Our thanks to all the
donors, especially the Snyder family,
and our thanks to the steering
committee who worked so hard to
create this memorial: Norman D.
Nichol ’57 (chairman) and ’53
classmates Herbert J. Hoppe, Lewis
R. Einbund, and Shale S. Sonkin.

In the crash at La Guardia Airport of
USAir Flight 405 on March 22, the law
school lost a very recent graduate.
All of us were saddened to hear of
the death of Virginia Mitchell ’90 and
her husband. Though she was a
“second-career student,” older than
most of her classmates, Gini took an
active part in student life; she was a
member of our very successful 1990
Mock Trial Team.
Some of Gini’s classmates have asked
about establishing a memorial fund
at the law school. Graduates of 1990
will be hearing more about that, and
we hope that other friends will
participate as well.
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News from the Moot Courtroom
Jonathan M. Ault Mock Trial Team
This was an exceptionally active yea
for the Ault Team. In the fall
semester, CWRU was represented in
fwo invitational tournaments. Susan
^ker, Michael Benza, Cathleen Bole
and Lawrence Peskin took part in th^
ournament of Champions in St.
otersburg, Florida, winning two of
eir four rounds with unanimous
ecisions. Teams in this tournament
inTh

points accumulate(

national competitions sponored by the Association of Trial
of America and the Nationa
ai Lawyers Association.

At the Thelen Martin invitational competition in San Antonio: CWRU students Kathy
Melaragno, Beth Kaveny, Robert Simpson; Justice Eugene Cook of the Texas Supreme
Court; St. Mary’s students Christia Antolik, Rachel Lemler, Mary Roberts.
May 1992

Another group traveled to Houston
for a tournament sponsored by the
law firm of Thelen, Marrin, Johnson &
Bridges. Joan Dolan, Kenneth
Levinson, and Amy Schott narrowly
missed advancing to the semi-finals.
Elizabeth Kaveny, Kathryn
Melaragno, and Robert Simpson went
all the way to the finals—the first
non-Texas team ever to do so well in
this annual competition—and lost a
heartbreaker to St. Mary’s of San
Antonio.
Spring activities began with National
Team Night, February 3; U.S. District
Judge Paul R. Matia presided. At the
regional meet in Columbus one of the
two CWRU teams—Susan Baker,
Michael Benza, Robert Simpson—
made it as far as the semi-finals. The
other—Elizabeth Kaveny, Kathryn
Melaragno, Lawrence Peskin—
emerged from the tournament as one
of two winning teams with tickets to
the national competition in Houston.

National Moot
Court Team

Jessup judges Richard Surrey, Jack Day, and Jane Picker.

and Ned Banda. Jay Cusimano was
team manager.
Before traveling all the way to Akron
for the regional meet, the team held a
trial run at the law school. Judges
were Jack G. Day, former Ohio
appellate judge now with Kaufman,
Cumberland & Zamore in Cleveland;
Professor Jane Picker of the Cleveland-Marshall College of Law; and
Richard Surrey,
general counsel
of the National
Security Agency,
who has since
become the
managing
partner of Squire,
Sanders &
Dempsey’s office
in Prague,
Czechoslovakia.
In Akron the
team placed
third overall and
won the prize for
best brief. Ned
Banda was
named best oralist, and Cathy Vernon
took fourth place in that category.
The team had guidance from faculty
adviser Sidney Picker and alumnus
adviser Mark Wakefield ’82, to whom
Picker and the team members
express special thanks.

Cathy Bolek, a member of the ATLA Mock Trial Team, shows a
document to “witness" Mike Benza. Larry Peskin is the courtroom
deputy, and the judge is Mark Wiest of the Wayne County Court of
Common Pleas.
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Julie Chiodo and Keith McMurdy
represented the law school in a
Pittsburgh competition sponsored by
the Allegheny County Bar. (Unfortu
nately, teammate Laura Popoff was
unable to make that trip.) In Cincin
nati, at the competition sponsored by
the Association of Trial Lawyers of
America, the CWRU colors were
carried by Cathleen Bolek, Marc
Cohen, Kenneth Levinson, and
Margaret Russell. The ATLA team was
ranked third of thirteen after the first
three rounds and thus made it into
the semi-finals, where they lost to
Akron.

The National Team Night took place
in November. Presiding were Patricia
Blackmon, judge of the Ohio Court of
Appeals; David S. Perelman ’58,
Magistrate, U.S. District Court, N.D.
Ohio; and Kathleen Sutula, judge of
the Cuyahoga County Court of
Common Pleas.

National Team members Michele Smolin,
Michael Larson, coordinator Rebecca
Gerson, and Andrea Ridgway.

At the regional competition in Dayton
the petitioners’ counsel—Larson,
Ridgway, and Smolin—captured the
award for best brief.

Niagara Moot Court Team
Ten law schools were represented in
this year’s Niagara Tournament, held
at Loyola University of Chicago under
the sponsorship of the Canada/
United States Law Institute.
Lisa Wilmot ’92 was the
tournament director.
CWRU’s William Celebrezze
was named third place
oral advocate, and among
the judges was Francine
Stulac ’91.
In addition to Celebrezze,
the team Included Julie
Silver, John McKenzie, and

Jessup Moot Court Team
The Jessup International Moot Court
Competition is sponsored by the
American Society of International
Law; at CWRU Law School it is now
under the aegis of the Society of
International Law Students. This
year’s team consisted of Jay Deshmukh and Peter Voudouris, both ’92,
and second-years Catherine Vernon

Rebecca Gerson was
coordinator for this year’s
National Team: Michael
Larson, Andrea Ridgway,
and Michele Smolin
(petitioners); Thomas
Lanigan, Joseph Maguire,
and Kirk Perry (respon
dents). Professor William
Marshall was their faculty
adviser.

Jeffrey Zimon. Andrew Kass
was team coordinator, and
Kathryn Mercer ’83 the

The Jessup Team: Peter Vondouris, Jay Deshmukh,
Catherine Vernon, manager Jay Cusimano, Ned Banda.

Case Western Reserve University School of Law

faculty advisor. The
Niagara Team Night, a
practice run before the
Chicago competition, was

judged by
Professor Jane
Picker of the
Cleveland State
law school, Kurt
A. Schaffrath of
Buckingham,
Doolittle &
Burroughs, and
Ann Gardner ’92,
president of the
Society of
International
Law Students.

Craven Moot Court Team
The J. Brcixton Craven, Jr., Competi
tion, sponsored by the University of
North Carolina, focuses on constitu
tional law; this year’s problem
involved a challenge to the malesonly admission policy of a public
inner-city high school. CWRU’s
Craven Team consisted of Susan
Belanger, Kevin Clegg, and Jill Miller;
George Gamota was the manager. At
the competition in Chapel Hill, the
team survived early rounds before
being eliminated.

Niagara Team members John McKenzie, Julie Silver, William
Celebreeze, Jeffrey Zimon. Behind them are the judges: Kurt
Schaffrath, Ann Gardner, Jane Picker. The photographer was team
coordinator Andrew Kass.

Client Counseling Competition
Each spring, along with the moot
courts and mock trials, the law
school holds an in-house competition
that, paradoxically enough, empha
sizes noncompetitive skills; inter
viewing, listening, counseling.
First-year students typically do very
well, and this year a first-year team,
Martha Stevens and Diane Hughes,
were among the three finalists. But
second place went to second-years
Kevin Smith and Ross Molho, and
first place went to a third-year pair.
Jay Cole and Robert Simpson.

Jay Cole and Robert Simpson.

Cole, a Clevelander, graduated from
Ohio University in 1985 and has
Worked for NBC as a sports produc
tion associate. Among his legal
interests, not surprisingly, he lists
sports, entertainment, communica
tions, labor, and antitrust. Simpson
comes from New Rochelle, New York,
^d Boston University. Despite
Working on dual degrees, J.D. and
"*-B.A., he has managed to excel in
moot court and mock trial and to be
® leader in the Student Bar Associa|j°n, the Biack Law Students Associahnn, and the Student Public Interest
Law Fellowship.

This year’s Client Counseling Compe
tition focused on medical malprac
tice. In the first round, counselors
interviewed a potential plaintiff who
had suffered injuries related to the
extraction of a wisdom tooth. The
client assumed malpractice on the
part of the dentist, but the coun
selors recognized the need for
further investigation.

part of a substance abuse training
program at University Hospitals.
Judges of the final round were
attorney John F. Hill ’86, of Gallagher,
Sharp, Fulton & Norman; a psychia
trist, Robert J. Ronis; and a physi
cian/attorney combination, John
Richard Ludgin ’86 of Jacobson,
Maynard, Tuschman & Kalur.
Professor Wilbur C. Leatberberry ’68

In the second round, contestants
again had the role of plaintiff’s
counsel. Their client was a victim of
breast cancer, diagnosed later than it
might have been, and the counselors
had to explain and recommend the
defendant’s offer of settlement. Their
task was complicated because the
offer was much less than the client
expected and they had to explain the
deductions for their contingent fee
and expenses.

organizes the competition each year.
This year he had special help in
script writing from Drs. Cybil White
and Richard Ludgin. Leatherberry
expressed appreciation to them and
to all those who helped in judging the
rounds; with some one hundred
students taking part, the judging
requires a considerable mobilization
of volunteers. Finally, he thanked the
actor/clients. “Without them,’’ he
said, “the Client Counseling Competi
tion simply could not operate.”

The three finalist teams had to
reorient themselves as defense
counsel. Their client was a physician
being sued for failure to
diagnose appendicitis in
a child she had treated
in an emergency room.
Retained by her mal
practice insurance
carrier, they were
meeting her for the first
time, and they had
information from a
reliable source that she
might have a substance
abuse problem.
Dr. Cybil White gave a
splendid performance
as the physician/client;
in real life she practices
family medicine and is

Client Counseling Judges John Hill ’86, psychiatrist Robert
Ronis, and Richard Ludgin '86.
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Sharing Good Ideas
by Helen M. Bell ’88
Coordinator,
Centennial Service Project
Last summer the Law Alumni Associ
ation launched a Centennial Service
Project, calling on all graduates to
commit 100 hours of community ser
vice in honor of the school’s 100
years—and to let us know about
these pro bono activities. Since then,
in Brief has reported on a variety of
projects. Here are two more. We think
these are particularly interesting
because they could be adapted and
transplanted. The alumni involved—
Emilie M. Barnett ’77 in Delaware and
Courtland T. Babcock 11 ’70 in New
Jersey—will welcome inquiries and
will be happy to share advice and
experience.
Emilie Barnett has been executive
director, since 1987, of the Interfaith
Housing Task Force, established in
1986 by the Wilmington religious com
munity and the Enterprise Foundation.
To date, the program has provided
new housing for 150 families and has
involved corporations, foundations,
developers, government agencies,
community organizations, and hun
dreds of individual volunteers in a
highly effective partnership.
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A major part of the program’s suc
cess has been its emphasis on com
munity. It has brought diverse people
and groups together. Barnett says
that its aim is not only “to increase
the resources available for housing”
but “to help others understand that
low-income families are not inferior
human beings, they are men, women
and mostly children who, hard as
they work, and most of them do
work, do not have sufficient income
to afford today’s housing costs.”
Barnett writes: “1 think of particular
interest may be the pro-bono services
of attorneys for our developments,
the bank consortium we helped cre
ate, and the partners for the families
in our lease-purchase program.

sent tenants who may in some
instances be subject to eviction from
the properties we develop. The
lawyers with whom we have been
working, however, have all agreed to
continue to provide services.

I was involved in became a perfect
vehicle to fulfill my obligations to the
profession and the judicial system and
to the law school, which has helped
me so much and given me such a fine
start in the legal profession.”

“The bank consortium, known as the
Delaware Community Investment Cor
poration, provides construction and
permanent financing at rates fixed for
15 years (1 below prime) to any devel
oper who will commit at least 30 per
cent of the development to very low
income families. The rate is presently
5 1/2 percent. Attorneys representing
the participating banks have also do
nated their services in some instances.

Babcock writes: “The cissignment as an
arbitrator generally evolves from the
presiding judge of the Civil Division
seeking out experienced attorneys to

“Finally, our partners serve as family
friends to families working to become
home owners. It is an opportunity to
cross the chasm that exists between
our more affluent professionals and
the low income families we serve.”
The partners program offers such
assistance as financial planning, day
care, tutoring for school children,
transportation for the elderly. It alms
to eliminate any and all obstacles to
home ownership.

serve to move complex cases and
cases which are difficult for the courts
to handle in traditional fashion. (Incidentally, the presiding judge is James
D. Clyne, who also attended this law
school but for one year only.) New Jer
sey has had mandatory arbitration for
certain kinds of automobile cases since
1985, and for certain personal injury
cases since 1988. There are currently
pilot programs for contract arbitration
in various counties, but the program
here, in Ocean County, is believed to
be the most extensive. It is the result of
significant cooperation between the
judiciciry and the county bar associa
tion, cmd it hcis been well accepted by
attorneys from other parts of the state
who have cases here.”
Given the continuing backlog of civil

For further information, write or call
Emilie Barnett, Interfaith Housing
Delaware, 1411 West 4th Street,
Wilmington, DE 19805, 302/654-7180.

cases in the system as priority is given
to criminal matters, and given the
increasing acceptance of alternate dis
pute resolution in its various forms,
the Ocean County artibration program

Courtland Babcock practices in Brick
Township, New Jersey, in the firm of
Babcock, Hennes & Bielory; he special
izes in plaintiff’s personal injury work
and commercial/construction litiga
tion. On the side, and without compen
sation, he serves as an arbitrator in
the Superior Court (the trial court) of
New Jersey In contract, complex litiga
tion, and construction cases. He says,
“When the Alumni Association
announced the Centennial Service Pro
ject, it seemed to me that the program

is expected to grow, and to be taken as
a model in other jurisdictions.

“The legal services are provided by
individual lawyers as well as firms,
and they range from simple closings
on small real estate acquisitions to
work on major tax-credit syndica
tions and multi-million dollar loan
closings, as well as zoning matters.
The ultimate beneficiary is the lowincome family and this helps reduce
the total costs. The Delaware Volun
teer Legal Services was the initial
sponsor; that group now believes
there is a conflict because they repre
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Alumni Awards—
Suggestions Welcome
At the 1992 Law Alumni Weekend in
September, the Alumni Association will
present three awards; one to a Distin
guished Recent Graduate (defined as a
graduate of the past ten years), one to
a Distinguished Teacher, and a new
award just established by the associa
tion’s Board of Governors.
The new award is intended to be “the
highest honor that the law school
bestows on one of its graduates.” The

For further information, write or call
Courtland Babcock, 2600 Yorktown
Boulevard, Brick Township, NJ 08723,
908/255-6500.
Finally, a reminder. It’s not too late to
join in the Centennial Service Project,
which continues through June, 1993.
Write or call the law school’s Office
of External Affairs, 216/368-3860.

criteria are 1) professional excellence,
2) significant participation and leader
ship in professional organizations or
activities, 3) extraordinary commit
ment and contribution to community
or to society in general, and 4) consis
tent involvement in CWRU Law School
affairs.
Nominations for all three awards are
now in order and should be sent to the
Alumni Association in care of the
school’s Office of External Affairs. That
office will provide more detailed infor
mation on request.
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1992 Law Alumni
Weekend
This year’s Alumni Weekend—
September 18, 19, 20—will also be the
Grand Opening of the law school’s
centennial celebration. As we go to
press, details of the schedule are still
in flux. We promise more definite
information early in the summer.
This much we know: There will be a
major program of continuing legal
education on Friday, September 18,
focusing on trial tactics. Professors
Morris Shanker and Robert Lawry
will offer shorter sessions on Satur
day, and Lawry’s course will satisfy
the Ohio ethics-and-substance-abuse
requirement. The traditional Friday
night cocktail reception will be at
the Gwinn Estate; those who
attended last year will remember
what a magnificent site that was. And
either on Saturday or Sunday there
will be an important centennial
convocation with a speaker of
national significance.
As always, Saturday night will be
reserved for class reunions. At this
writing, plans are in varying stages of
finality (see below); but if this is your
year for a quinquennial class reunion,
you should have had a letter by the
time this magazine is printed. Let us
know if you have not—216/368-3860.
Please note that all the reunion
groups would welcome guests from
nearby years. If, for instance, you
graduated in 1963 and want to join in
the 1962 celebration, we’ll be glad to
send you an invitation.
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The Cleveland

Play House Club
will be the site of
the 50-year reunion, of which the
ringleaders are Dan Belden, John
Conway, Joe Lombardo, Frank Payne,
Milt Wyner, and Phil Hermann. All

JL

JL mnA

1942 graduates and everyone who
began with the class in the fall of
1939 should have received a letter
mailed in January.

Newell, Bob Schenkelberg, and Jack
Hecker. The place? The Chagrin
Valley Hunt Club in Gates Mills. If you
are a 1947 graduate, you should have
heard from the committee in March.
And if your graduation date is
anytime in the 40s, please note that
this class particularly welcomes
additions to their number.

This is the

I

Sara Harper, Joe Cook, Allan Kleinman, Harold Stern, Warren Gibson,
Bill Warren. At latest report the party
location is still to be determined.

I

i

planning committee consists of
Betty Meyer Baskin, Iona (Bunny)
Caldwell Maurath, Dee Nelson, Hal

A

JL m

JL

Another big

i

^ committee; Dick

• SkA Bamberger, Jeff
Friedman, A1 Podboy, Bob Rapp,
Diane Rubin Williams, Gary
Andrachik, Lou Marino, Chuck
Guerrier, Lee Koiczun, Maud Mater,
Carolyn Watts Allen. Plus honorary
member Irene Tenenbaum. Though
other locations were considered, the
committee in its deliberations kept
coming back to the scene of the
15-year reunion. That’s where the
20-year celebration will be: Jeff
Friedman’s home. Mexican cuisine
is rumored.

piy pip Tom Lee offered

*4
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Five years ago

/ Joan Harley and
% her husband

Frank Horvath bravely hosted the
30-year party, and they have offered
a repeat. Committee members have
promised to help set up (Gary
Banas, Ray Griffiths, Stan Gottsegen)
and clean up (Joe Schneider, Ron
Rubenstein).

The 25-year
reunion at the
Jigsaw Saloon was
so much fun it just couldn’t be beat.
So it’s back to the Jigsaw to celebrate
the 30th. The planners are Dan
Clancy, Fred Lombardi, Ivan Otto,
Reese Taylor, Allan Shapiro, George
Ramsayer, Roger Gilcrest, and the
Jigsaw’s proprietor and chief cook,
Dick Schwartz. They advise their
classmates to brush up their bowling
technique over the summer.

1962

^

m

i

his home for a
•
repeat of the 10year reunion, but Steve and Debbie
Thomas persuaded him and the

JL
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The enthusiastic

I

I
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committee that it was their turn to
host. Also on the planning commit
tee: Peter Joy, Dave Benjamin, Sandra
Hunter, Bev Coen, Pat MorgensternClarren, Joe Carney, Chuck Whitney,
Jim Clark, Bob Reffner, Gail Cudak,
Patricia Holland, Gordon Kinder, Fran
Goins, and Michael Anne Johnson.

^
I

Barbara
^ (’83) Rutigliano

JL

have made their
Cleveland Heights home available for
the 10-year reunion. A big committee
is helping to organize: Peter Barber,
Liz Brandt, Tom Cawley, Sarah
Cabinet, Dave Green, Ian Haberman,
Craig Marvinney, Gladys Harrison,
Gretchen Corp Jones, Lee KanterPolatt, Kathy Lazar, Heather Graham
Oliver, Bill and Lynn Ondrey Gruber,
Stacy Smith Quinn, Jon and Judy
Savage, Cindi Smith, Carla Tricarichi,
and Bob Triozzi.

A big committee

is working on
•
plans for a grand
25-year party at the new-andimproved Minnillo’s, now known as
the Greenhouse restaurant: Owen
Heggs, Jerry Chattman, George Sadd,
Lloyd Mazur, Jerry Goldstein, Mike
Ritz, Ron Suster, Jerry Kurland, Dick
McMonagle, Bob Markus, Leonard
Wolkov, Marshall Wolf, Joe Valentino.

JL

^

Reunion CommitMrf tee; Dan Ekelman,

-|

^

^

I

writing the

xC i

five-year class has
•
not yet formu
lated reunion plans, though several
class members have indicated some
interest. Harold Horn, John Nolan,
and Barbara Langhenry have invited
Clevelanders to a planning meeting
on May 5.

JL

V,^
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Class Notes
Fellows; the group includes
doctors, journalists, and other
professionals as well as mid
level government executives.

1968

by Beth Hlabse

1949

Michael S. Yauch has left
Sidley & Austin in Washington,
D.C., and has joined the inhouse litigation department of
the Coastal Corporation in
Houston.

1980

Bill J. Gagliano has been
named to the executive
committee of the board of
directors of the Greater
Cleveland Chapter of the
American Red Cross.

1969

Raymond J. Grahow was re
elected mayor of Warrensville
Heights, Ohio. This is his
seventh term.

1970

Christopher C. McCracken

article published in the
January 26, 1992, issue of the
Cleveland Plain Dealer
Magazine entitled “Just Keep
Breathing.”

was named to the Ohio Task
Force on Gender Fairness.

John M. Alexander had an

Bennett Yanovvitz has been
elected president of the Jewish
Community Federation of
Cleveland.

1952

Sara J. Harper was invited to
sit on the Ohio Supreme Court
on February 25, 1992; she
became the first black womtm
to do so.

1963

William A. Papenbrock has
been elected vice chairman of
the executive committee of
Calfee, Halter & Griswold in
Cleveland.
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1964

William C. Kollar sent this

was elected board president of
the Cleveland Children’s
Museum.

Pat E. Morgenstern-Clarren

Mark L. Sklan was appointed

1972

Jeffrey H. Friedman was re
elected councilman and vice
mayor of University Heights,
Ohio.

chair-elect of the Medicine
and Law Committee of the
Tort and Insurance Practice
Section of the American Bar
Association.

Thomas M. Skove has joined

1973

Mark F. Swary has been
appointed by Cleveland Mayor
Michael R. White to serve as
an at-large representative of
the Cleveland Enterprise Zone
Tcix Incentive Review Council.

GenCorp in the corporate law
department as senior
environmental counsel.
named partner at Fox,
Rothschild, O’Brien & Frankel
in Philadelphia.

Roger L. Shumaker has been

Nicholas E. Calio was named

elected to the Council of the
Section of Real Property,
Probate, and Trust Law of the
American Bar Association.

by President George Bush as
his new chief lobbyist.

1977

David M. Benjamin has been
appointed to a second term as
law director of Aurora, Ohio;
he has closed his Ravenna
office and opened new offices
in Aurora.

Lawrence P. Levine has been
appointed group director of
the human resources adminis
tration of Ryder System in
Florida.
I

From Stephen M. Harnik: “A
lot has happened in the last
year. In April, 1991, my firm,
Wachtell, Manheim & Grouf, in
which my father and I were
partners, dissolved after 103
years of existence. He and 1
then formed this new firm,
Goldberg, Gelman & Harnik,
where we continue to
represent the Austrian
government and Austrian
government agencies in the
United States, as well as
maintaining a general practice
of commercial and real estate
law.”

1979

John D. Wheeler is the new
chairman of the executive
committee of Calfee, Halter &
Griswold in Cleveland.

Case Western Reserve University School of Law

Paul B. Madow was elected
partner at Chattman, Garfield,
Friedlander & Paul in Cleve
land.

David Vanaman was elected
chairman of the city planning
commission for Fairfax,
Virginia. He was also
appointed project manager at
the General Services Adminis
tration White House Projects
Office.

Marvin L. Weinberg was

1978

1976

note: “In October of 1990,1 left
my position as assistant state
public defender, Ohio Public
Defender Commission, to enter
Christian missionary service
on the Navajo Reservation in
Arizona.”

Claudia Hastings Dulmage
has been awarded an Ameri
can Political Science Associa
tion Congressional Fellowship
and will work for several
months in the office of
Congressman Byron Dorgan of
North Dakota, focusing on
trade issues. She is one of just
45 APSA Congressional

1981

New partners: John N. Adams
at Schnader, Harrison, Segal &
Lewis in Philadelphia and
Richard T. Prasse at Hahn
Loeser & Parks in Cleveland.

James O. Castagnera has been
re-elected to the board of
directors of the Delaware
Valley Chapter of the American
Liver Foundation.

William M. Doll has been
elected president of the
Cleveland chapter of the
American Civil Liberties Union.

1983

Frank C. Krasovec was named
partner at Hahn Loeser &
Parks in Cleveland.

Marcia W. Margolius was
elected treasurer of the
National Organization of Social
Security Claimants’ Represen
tatives at its annual meeting
held in Chicago.

1984

New partners: Kevin G.
Robertson, Baker & Hostetler,
Cleveland, and Kurt J.
Smidansky, Benesch,
Friedlander, Coplan & Aronoff,
Cleveland.

1985

Mary Ann Alsnauer has
become a partner with
Howarth & Smith in Los

six partners and is the largest
law firm in Knox County. My
practice consists of real
estate, taxation, and probate.”

Angeles.

Gail Westhafer Webb was

Scott L. Baker has been

named to the Ohio Task Force
on Gender Fairness.

named senior corporate
counsel of Agency Rent-a-Car
in Santa Monica.

1987

1990

Romney B. Cullers has an
article scheduled for publica
tion in the American University
Administrative Law Journal. It
is tentatively entitled “The
Appointment of the
Comptroller General: Formal
and Functional Perspectives.”

John G. Colucci has been

1986

Robert C. Diemer is now the
public defender for Kosrae.
He tells us: “Kosrae is an
island state in the West Pacific
Ocean island nation of the
Federated States of Microne
sia. It is the easternmost of
the Caroline Islands. 1 am the
only attorney in the office.”

Larry J. Grindle sent this: “1
am pleased to announce 1 have
been named the newest
partner in the law firm of
Zelkowitz, Barry & Cullers,
located in Mount Vernon,
Ohio. The law firm consists of

1991

From Professor Jon Entin we
hear that Irah H. Donner has
four articles either in print or
accepted for publication,
including one in the American
Journal of Legal History.

Donner is with Staas & Halsey,
a patent law firm in Washing
ton, D.C.

named partner at Honigman,
Miller, Schwartz & Cohn in
Houston.

1989

Janet M. Albers is of counsel
at Rosemary A. Macedonio &
Associates.

Henry G. Grossberg has
become development
coordinator for Parliamentari
ans for Global Action, a
nonprofit organization.

In Memoriam
Lisle M. Buckingham ’19

Society of Benchers
Aprils, 1992
Harry A. Blachman ’21

December 22, 1991
Edwin F. Woodle ’25

March 13, 1992

Stephen L. Donchess ’47

October 22, 1991
Frank J. Miller, Jr. ’52

January 8, 1992
Thomas R. Chase ’54

January 11, 1992
Marc Meshorer ’62

William L. West ’29

Society of Benchers
February 13, 1992
Harlan C. Phelps ’31

December 23, 1991
Robert W. Campbell ’38

March 15, 1992

December 24, 1991
Ronald J. Deery ’67

February 23, 1992
Dorothy Kincaid Portz ’68

January 25, 1992
Virginia Rini Mitchell ’90

March 22, 1992

Richard J. Pearson ’41

December 4, 1991

A New Alumni Directory
It has been almost three years since
the law school last published a
directory of its alumni. Nearly 700
names have been added to the rolls
since then, and we have recorded
hundreds and hundreds of new jobs
and new addresses. It is time for a
new book, and the law school’s
centennial year is an appropriate
occasion.
Although the 1986 and 1989 directo
ries were successfully produced in
house, it was decided that the law
school could not again commit its
own resources to the project. We have
contracted with the Bernard Harris
Publishing Company of White Plans,
New York, to produce the 1992
Centennial Alumni Directory. Harris is
probably the biggest and best known
of the companies in this niche of the
publishing market; most important,
We were pleased with Harris’s
production of the law school’s 1984
alumni directory, and we look forward
to working with the company again.

All alumni will receive a questionnaire
form during the summer. It will show
you what is in our records now and
ask you either to okay the data or to
make corrections. It will also offer you
the opportunity to order a copy of the
directory. You can return the form by
mail or dial a toll-free number. Note:

No one will telephone you.
The directory will be made available
only to CWRU law alumni, faculty,
staff, and students. Absolutely and
positively, no other use will be made
of this information. This is a promise.
The data will be carefully protected.
We expect the new book to be
immensely useful. It will be patterned
on the 1989 edition, which has
served well. The main section will be
an alphabetical listing of all living
alumni. The section by class year will
include all alumni, living and dead,
with cross references in every cases
where a name has changed since
graduation. A geographic section,
organized state by state with a

regional breakdown of all but the
least populous states, will include
indications of fields of practice (up to
five per person). A fourth section will
be organized by specialty or field of
practice; each specialty—medical
malpractice, for example—will then
be divided state by state. The
geographic section and the practice
area section will also indicate those
graduates who volunteer their
assistance as “admission counselors”
and “career counselors.”
From the law school’s point of view,
the great benefit of the directory
project will be the updating of all the
records. The school will realize no
monetary profit, but neither will it
assume any risk or bear any of the
costs of mailing, printing, and
marketing.
So watch the mail for your question
naire, and PLEASE be sure to return
it. Your assistance in this project will
be greatly appreciated.

May 1992
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Missing Persons
please help! Listed below are graduates for whom the law school
has no mailing address. Some are long lost; some have recently
disappeared; some may be deceased. If you have any information—
or even a clue—please call (216/368-3860) or write the Office of
External Affairs, Case Western Reserve University School of Law,
11075 East Boulevard, Cleveland, Ohio 44106.

Case Western Reserve
University
Law Alumni Association
Officers

President
Stuart A. Laven 70

Vice President
Class of 1943

Class of 1969

Class of 1981

Edward Kancler ’64

David J. Winer

Gary L. Cannon
Howard M. Simms

Luis A. Cabanillas, Jr.
Cherry Ferguson
Herbert L. Lawrence

Regional Vice Presidents

Class of 1948
Hugh McVey Bailey
Walter Bernard Corley
Joseph Norman Frank
Kenneth E. Murphy
Albert Ohralik
James L. Smith

Class of 1970
Marc C. Goodman

Class of 1971

Class of 1982
Heather J. Broadhurst
Robert D. Falk
Darlene D. McClellan
Stephen A. Watson

Class of 1949

Christopher R.
Conybeare
Michael D. Franke
Michael D. Paris

Benjamin F. Kelly, Jr.
Coleman L. Lieber

Class of 1973

David Steele Marshall
Alayne Marcy Rosenfeld

Class of 1984

Oliver Fiske Barrett, Jr.

Thomas A. Clark
Thomas D. Colbridge
Richard J. Cronin

Class of 1951

Class of 1974

Robert L. Quigley

Robert G. Adams
Arthur M. Reynolds
Glen M. Rickies
John W. Wiley

Class of 1950

Class of 1952
Anthony C. Caruso
Allan Arthur Riippa

Class of 1976
Class of 1958

Class of 1983

Elaine Quinones
Richard S. Starnes

Secretary
Class of 1985

Treasurer
Class of 1987

Lee J. Dunn, Jr. ’70

Edward M. Aretz
Ralf W. Greenwood

Board of Governors

Class of 1989
Class of 1977
Stephen R. Archer

James Burdett
Gwenna Rose Wootress

Class of 1978

Class of 1990

Dennis R. Canfield
Frank M. VanAmeringen
Ronald E. Wilkinson

Andrew J. Herschkowitz
Robert E. Owens
Lenore M. J. Simon
Jonathan S. Taylor

Kieran R. Kennedy
Candace D. Kisner
Michael A. Mitchell

Class of 1965

Class of 1979

Salvador y Salcedo
Tensuan (LLM)

Corbie V. C. Chupick
Gregory Allan McFadden

Class of 1961
James E. Meder

Class of 1964

Class of 1991

Class of 1966

Class of 1980

Robert F. Gould
Harvey Leiser

Stephen Edward Dobush
Lewette A. Fielding
Steven D. Price
Donald R. Rooney, Jr.

Class of 1967
Donald J. Reino

Sara J. Harper ’52

Paul A. Steckler

A. Carl Maier

Leonard David Brown

Akron—Edward Kaminski '59
Boston—Dianne Hobbs ’81
Canton—Stephen F. Belden ’79
Chicago—Miles J. Zaremski ’73
Cincinnati—Barbara F. Applegarth ’79
Columbus—Nelson E. Genshaft ’73
Los Angeles—David S. Weil, Jr. ’70
New York—Richard J. Schager, Jr. ’78
Philadelphia—Marvin L. Weinberg ’77
Pittsburgh—^John W. Powell ’77
San Francisco—Margaret J. Grover ’83
Washington, D.C.—
Douglas W. Charnas ’78

Scott A. Anderson
Sara A. Evans
Bonnie M. Gust
Shelbra J. Haggins
Joseph A. Pfundstein

Thomas B. Ackland ’70
Los Angeles, California
Carolyn Watts Allen ’72
Oakley V. Andrews ’65
Susan E. Austin-CcU-ney ’88
Allen B. Bickart ’56
Phoenix, Arizona
Nicholas E. Calio ’78
Washington, D.C.
Gerald B. Chattman ’67
Lloyd J. Colenback ’53
Toledo, Ohio
Angela B. Cox ’87
Atlanta, Georgia
Carolyn Davenport ’80
New York, New York
David L. Edmunds, Jr. ’78
Buffalo, New York
Dominic Fallon ’59
David D. Green ’82
Mary Ann Jorgenson ’75
Jeffrey S. Leavitt ’73
Mary Ann Rabin ’78
Jan Lee Roller ’79
James H. Ryhal ’52
David A. Schaefer '74
Tracy L. Taylor ’91
Toledo, Ohio
John D. Wheeler ’64
James R. Willis ’52
Ann Harlan Young ’85
Patrick M. Zohn ’78

Calendar of Events
Thursday, May 14
OHIO STATE BAR ASSOCIATION
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Commencement Day
William Kunstler, Law School Speaker

??

Ci.

Law Alumni News Bulletin
Cleveland, Ohio 44106-7148

Alumni Reception—Columbus
Harding Room, Hyatt Regency
6 to 7 p.m.
Everyone welcome! No reservation necessary.

Monday, August 10
AMERICAN BAR ASSOCIATION
Alumni Reception—San Francisco
The Terrace, Pan Pacific Hotel
5 to 7 p.m.
Everyone welcome! No reservation necessary.
Orientation for Entering Students

Law Alumni Weekend

Centennial Convocation
Continuing Legal Education
Class Reunions
Sep 19Nov 13

On-Campus Interviews, 2nd- & 3rd-year Students
Contact Career Planning Office, 216/368-8588
<
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LSAS Law School Admissions Forums
Our admissions office will be represented at these programs for
prospective students. We would welcome alumni assistance.
Contact Admissions Office, 216/368-3600.
Sep 18-19 New York

Oct

Sep 25-26 Atlanta

Nov 6-7

Oct 9-10

Nov 13-14 Los Angeles
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Boston
Permit No. 1402

For further information: Office of External Affairs
Case Western Reserve University
School of Law
11075 East Boulevard
Cleveland, Ohio 44106-7148
216/368-3860

Ox^>

--------------------

Chicago

16-17 Houston

i

Miu
I/O

(^) RL^

zn
rr

Number 54, January 1992
Dean Reports: Thanksgiving
Dresser on Decisions on Life-Sustaining Treatment, p. 2
Health Law Clinic, by McKinney, p. 5
Mehlman on AIDS, Health Care Workers, & Search for Safety, p. 6
Robert Murray '61, Army JAGC, p. 9
Second-Career Students, p. 10
PAD T-shirts, p. 13
Moore on Teaching at Harvard, p. 14
Dean's Round Table, p. 15
1991 Alumni Weekend, p. 16
Awards (Tricarichi, Leatherberry, Gold), p. 23
ILC News by Picker, p. 26
More on Centennial Service Project, by Withers, p. 28
Andrews, Sugarman Lecturer, p. 29

OCT 14199;

Number 54, May 1992
Journal of Legal Education, p. 3
Law Review's Forefather, p. 4
Brandt/Beard '82 Teaching Awards, p. 9
Primi inter Pares (Federman, Wolf, LaFond, Rotator!), p. 10
David Indiano '81 on Dupont Hotel case, p. 13
Ellsworth Memorabilia, p. 14
Margolis on Delivery of Legal Services, p. 15
Sarcevic, visiting prof, p. 17
Visitors: Starr, Annas, Rindskopf, Stone, p. 18
Graham '78, Still More on DNA Testing, p. 19
More on Centennial Service Project, by Helen Bell, p. 24
New Alumni Directory, p. 27
Number 55, September 1992
Dean Reports, Building Addition
Austin/Derrick Bell interview. Narrative Writing, p. 3
Journal Editors, Mason, Cone, Gioiosa, p. 6
Helping Haitians, by Mike Ryan '92, p. 7
Obiter Dicta, p. 18
Morriss & Wagner, new faculty, p. 20
ILC Update by Picker, p. 22
Randy Reade '87 on CEELI, p. 23
Return of Adjuncts, p. 24
New Benchers, p. 25
Alumni Publications? (Donner '91), p. 26
Kantz's Speech Training class, p. 29
Gay/Lesbian Alumni note, p. 30
Alumni Directory note, p. 31

